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August 3, 2007

Chairperson and Members

Board of Land and Natural Resources
State of Hawai‘i

Honolulu. HI 96813

Land Board Members:

SUBJECT: REQUEST FOR APPROVAL TO ENTER INTO AN IN SI7U BURIAL
AGREEMENT WITH HANA BEACHFRONT ASSOCIATES FOR
UNMARKED BURIAL SITES LOCATED ON THEIR PROPERTY AT
HANEO* O ROAD, HANA DISTRICT, ISLAND OF MAUI
[TMK (2) 1-4-08:01]

Submitted for your consideration is a request to enter into an /n Situ burial agreement with Hana
Beachfront Associates to implement the conditions agreed upon by the landowner and accepted
by the State Historic Preservation Division.

Section 6E-43, and 6E-43.6, Hawaii Revised Statutes, require the State to regulate the proper
treatment of human skeletal remains over fifty years old, at any site other than a known,
maintained, actively used cemetery. In order to provide perpetual protection for the newly
established burial site for the skeletal remains, its location will be recorded in the Bureau of
Conveyances together with the attached In Siru agreement. This I Situ Agreement establishes a
twenty feet permanent buffer zone, access rights for lineal and cultural descendants and states
that the burial will not be willfully disturbed by the landowner, its successors and assigns.

The office of the Attorney General has conducted a review of the In Sifu agreement and all
suggested amendments were incorporated into the attached agreement.

ITEM H-4



RECOMMENDATION

That the Board authorize the Interim Chairperson to execute the attached /n Sifu agreement with
Hana beachfront Associates.

Respectfully submitted,

MEJLANIE CHINEN, Administrator
1storic Preservation Division

APPROVED FOR SUBMITTAL:

U, & A

#f‘ LAURA THIELEN, Interim Chairperson
Board of Land and Natural Resources




Land and Natural Resources
Historic Preservation Division

601 Kamokila Boulevard, Suite 555
Kapolei, HI 96707
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IN SITU AGREEMENT

This Agreement dated June 4, 2007, by and between Hana Beachfront Associates whose address
is 46-535 Haiku Plantaions Place, Kaneohe, Hawaii, 96744 (“Landowner”) and the State of
Hawai‘i (“State™) by its Board of Land and Natural Resources whose address is Kalanimoku
Building, 1151 Punchbow! Street, Honolulu, Hawai‘i 96813

WITNESSETH

WHEREAS, the Landowner owns real property at Haneo‘o Road, Hana, Maui [TMK:
(2) 1-4-08:01] in which property unmarked burial sites containing skeletal remains were
identified; and further described in “Exhibit A” and “Exhibit B”.

WHEREAS, the State, pursuant to Section 6E-43 and 6E-43.6, Hawai‘i Revised Statutes,
is responsible for regulating the proper treatment of human skeletal remains over fifty years old,
at any site other than a known, maintained, actively used cemetery; and



WHEREAS, the parties desire to enter into this Agreement to leave in situ, the burial
sites.

NOW THEREYFORE, in consideration of the above and the terms and conditions
contained herein, the parties agree as follows:

1. The Landowner agrees to allow any skeletal remains to be left in sifu in the
Landowner’s property located at Haneo‘c Road, Hana, Maui [TMK: (2) 1-4-08:01] and
designated State Site No. 50-50-13-4233. .

2. The Landowner, upon recommendation from the Department of Land and Natural
Resources (DLNR) and the Maui/Lanai Island Burial Council (MLIBC), agrees to establish a
permanent twenty (20) foot buffer zone completely surrounding the possible burial sites.

3. The Landowner, upon recommendation from the DINR and the MLIBC, agrees
that no digging shall take place within the buffer zone. Landscaping with grass or shallow
rooted native plants may occur within the permanent buffer zone; provided, however, no
landscaping shall be allowed on the suspected burial site features.

4, Interim and long-term preservation as set forth in the approved Burial Treatment
Plan shall ensure that the integrity and context of the possible burial sites are preserved.

5. The Landowner agrees to identify the location of the possible burial sites on a
map and provide such information to the DLNR, Division of Historic Preservation.

6. The Landowner agrees to provide living Cultural and Lineal descendants, as
determined by the MLIBC in conjunction with the State Historic Preservation Division
(“SHPD”) Burial Sites Program, access rights to visit the burial sites for cultural purposes. The
access rights shall be by the most direct route across the Landowner’s real property. A list of
names and confact information of the Cultural and Lineal descendants shall be provided to the
Landowner by the SHPD-Burial Sites Program. Such right of access shall be subject to the rules
and policies of the Landowner. Cultural and Lineal descendants are to contact the Landowner or -
their representatives thereof to confirm dates and times of visitation. The request for visitation
must be made at least 48 hours in advance to confirm date and time.

7. The Landowner, on behalf of itself and its successors and assigns, covenant and
agree not to willfully disturb in any manner, or allow the disturbance of in any manner, the
tepose of any human skeletal remains which are buried at its property at Haneo‘o Road, Hana,
Maui [TMK: TMK: (2) 1-4-08:01], and designated State Site No. 50-50-13-4233.

8. In the event the Landowner learns that the human skeletal remains, or any part
thereof, are unecarthed by natural causes or otherwise, the Landowner agrees to immediately
notify the DLNR. The Landowner agrees not to handle the human skeletal remains in any
manner. The DLNR, upon recommendation of the MLIBC, shall take proper action to secure the
remains in place.



and year first above written.

APPROVED AS TO FORM:

wre &, .dc/—r——u«fb

IN WITNESS WHEREOQF, the STATE OF HAWAI‘IL, by its Board of Land and Natural
Resources, has caused the Seal of the Department of Land and Natural Resources to be hereunto
affixed and the parties hereto have caused this Agreement to be executed as of the day, month,

Deputy Attorney General

Dated:

/19 (o

STATE OF HAWAI‘I

By
Chairperson, Board of Land and Natural Resources

By
Member, Board of Land and Natural Resources

LANDOWNER
Hana Beachfront Associates

By

Gary Stice,



STATE OF HAWAI‘I )
) SS.
COUNTY OF )
On this day of , 20 __, before me personally appeared

to me known to be the person described in and
who executed the foregoing instrument and acknowledged that executed the same
as free act and deed.

Notary Public, State of Hawai‘i

My commission expires:
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Exhibit &

Fiate Rito ¥; 00.80-13-423% CRE Site ;)
Site Typar Cement Graves and Water Rounded Boulder Alignmants
Funotlon: Historde Graveyard

Total Peatures: g
Dimenstons: 63.0 m.” (835.2 &.Y)
Elovation 8.0m. (184 ft) am.al. |

Dagoription; State sito number 50.00+13-4233 (CSH site 1) {s a burlal site located
in the central mauky (western) Portion of the project area Figure 10). The graves ara
located at the base of tluwe tal] (B0 feet or 1nore) Norfolk pine trees. The numbeyr of
graves {s undetermined although two lecal informanty recall as many as nine graves belng
visible io the past, Ths site covers A1 area measuring approximately 7 m (23 feat) north-
south by 9 m (29.5 feet) east-west. Thera are at least two historio graves, clearly visible
with cament crypts. To the north of the crypts ave a serles of water-worn bagalt boulder
alignmerits which likely moxk historie ar poasibly prubiyloric graves. Interviews with
local repidents (former residents of the profect area) indicate that the crypts pradats the
mid-1920s, One former vesident, Mrs. Lel Mamo Loo recounted playing on tho crypta as o
child--this waz most likely in the carly to mid 19208 Mrs. Low further recounted that the
crypla were directly bohind the houga that #t0od on the property unti] the 1946 tida]
wave. She had no recollection of other &reas in tha pegfect srea where giaves were
presedt. Another local informant, Kekula P, Bray, 1s a lineal descendent of burials found
here. Hor testimony astablisghes the ethulcity of tho burials as Mawallun and further
identifies sevoral individusls interred at specific graves, This {nformatior was gathered by
Theress Donham on a fiald Inapaction of the site n 1698 and during interviews with Ms,
Bray. Three fenturcs were desifnaud: foature A fs the largest cement t; foature B iy

(]

the smaller carnent arypt; and fouture O sonsists of tho boulder alignments nozth of the
cernent crypts, '

- Feature A is the largest and easiern-most crypt. 1t consista of a large cament ractangular
solid measuring 0.8 in high by 1.7 in across by 2.4 m long. The crypt ie constructod of -
cenent in which basalt boulders are incorporated (at \oast at ita bago), The surfuce {s
smooth and regular, The crypt ig collapsed and/or partially burled and Hsts to the north,

- It is possible that it {s no longer in situ. Mye. Shaton Mynar, another resident {nformant,
told how one of the crypts had begn struck and damaged by a backhoo subsequent to the
1946 tidal wave by the'thon propaity owaer, Mr. Loufs Cullen. [t s posgible this event
was rasponsible for the curreqt listing condition of this erypt. No identifleatfon marks,'
insorlptions, o1 dutes were vigible on the erypt guiface, At the northwest torner is a larga
cylindrical water roundod boulder measuring 30 ¢ {n dametor and 70 em long. Adjacent
lo this atone iy & large fragment of coment constructlon—which iy either a paxt of a erypte
liko construction--or some othey foundation. AL the south ond of the crypt, emerging from
the cement of the crypt's top surface, is a rusted metq) place, This i the renant of o
metal cross that Mrs. Sharon Mynar caid was knocked uff ot the tme My, Cullon hit the
erypt. Betwoer. forture A and feature B (located 2 m to the northwest) is'g ghallow
deprassion (50 em in dinineter by 26 un deep) which dppears recent-possibly from the

recent grubbing of the project arca, There is also an alignment of six water rounded
bouldare which form m right unigle.



Foature B l;g:om leas disturbed than foaturc A, Itisa oypt of similad construotion
watorials and style, byt With a diffcrent form. It consists of a rectangular base,
Measuring I m by 1.8 m by 0,15 m high, on top of which is a sxcond recfangular form,
vaswing 0.6 m by 1.2 m by 0.45 m high, which has a domed surface. At the east end of
the arypt is & similar rugted metal ploce-likaly the bage of an oraament, No dates or
ingeriptions were visible on feature B, ‘Therg is g evidence that: this foature was moved,

Ma. Theress K, Donham of the State Historle Preservation Diviston made & field
{napection of the project area on Soptembey 80, 1096, Céncerning the burial site §0.50.13.
4233 ghe states, “Information provided by local rosidents indicatos that thers are ning
gravea af this site, Surfoce Indicatlong of at Jeast elght poasiblo graves wers observed
during the Inspection® (lotter to Mr, Gleg Ueno, Dopartment of Publie rzrka, Wailuky,
Octobor 38, 1896, LOG NO: 18314 DOC NO: S610KD1%), Ouy interviawlwith long time
regident of the project area Mra. Loi Mame Lea gave furthor indication that the twe
cement crypt features were not the enly burials gf site 50-50.13.4238. Mz"c. Leo was -
ungure of the exact number byt aha indicated that thers wero approximately five grave
monuments af the site whon she was o child (the 1920s), Although the éx¥act number of

urials i unclear, it i3 falrly eortagn that mare than two individuals are !bul‘iad at site 50-
00-13-4233,

The scouring effects of the 1948 tida) wave complataly dansolished the tw:n housag that
Were then sitting on the Projoct ares, 1418 gertaln thyt the tidal wave { pactod the

graves at gite 50-50-13-4233--’93pecially if the grave monuments wore of leas reslstant
#tacked stonw construetion Instead of coment,

The ags of the burial yite is mos! likely historie-however, there could balprehistoric
- burdals among the historie ones. The ethnisity ol the burials is difficult ('o‘ detarmine,
Further interviews with local Informants and studios of wiitten records may fdentify the
hames and historles of whe was burded at the site, Our informants, MruZ;Lei Mamo Les

and Mrs, Sharon Mynay, felt that one of the individuals may have hoan

rs. Mynay's
marernal great aupt,
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Exhib:it B (2)
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