STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

November 16, 2007

Board of Land and Natural Resources . : LOD 13201
State of Hawaii _
Honolulu, Hawaii Oahu

Informational Briefing regarding installation of signage by Hilton Hawaiian
Village, LLC, Kalia, Waikiki, Oahu, Tax Map Key (1) 2-3-037:021 (por.)
APPLICANT:

Hilton Hawaiian Village, LLC ("Hilton"), a domestic limited liability company, whose
business and mailing address is 2005 Kalia Road, Honolulu, Hawaii 96815.

LEGAL REFERENCE:

Sections 171-6, Hawaii Revised Statutes, as amended.
LOCATION:

Portion of Government lands of Kalia situated at, Waikiki, Oahu, identified by Tax Map
Key: (1) 2-3-037:021 (por.), as shown on the attached map labeled Exhibit A.

AREA:
2.722 acres, more or less. The signage will be placed by Hilton at specific locations
within this area as agreed to by Hilton and Land Division staff, subject to the approval of
the Chairperson.

ZONING:

State Land Use District: Urban
City and County of Honolulu LUO: Public Precinct
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TRUST LAND STATUS:

Section 5(a) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: YES
NO X

CURRENT USE STATUS:

- Land Office Deed ("LOD") 13201 (see remarks).

CHARACTER OF USE:

Educational and public warning signage/language purposes to be displayed around the
Duke Kahanamoku Lagoon (the "Lagoon").

COMMENCEMENT DATE:

The first day of the month to be determined by the Chairperson.

MONTHLY RENTAL:

Not Applicable. The signage installation is for educational and public warning purposes,
pursuant to LOD 13201, which requires Hilton to maintain the Lagoon (including the
water quality of the Lagoon), and to maintain the Lagoon's infrastructure. The briefing is
being requested by Hilton in furtherance of and compliance with Hilton's maintenance
responsibilities pursuant to LOD 13201.

COLLATERAL SECURITY DEPOSIT:

None.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

The Final Environmental Assessment for the underlying lagoon restoration project was
published in the OEQC's Environmental Notice on December 23, 2005 with a finding of
no significant impact (FONSI).

Conservation District Use Permit OA-3297 was approved May 26, 2006.




BLNR - Informational Briefing Page 3 November 16, 2007
Re: Hilton Hawaiian Village, LLC

DCCA VERIFICATION:
Place of business registration confirmed: YES X NO __
Registered business name confirmed: YES X NO
Applicant in good standing confirmed: YES X NO _
REMARKS:

This submittal concerns the proposal by Hilton to place educational and public warning
signage/language in the area around the Duke Kahanamoku Lagoon, in furtherance of and
compliance with its maintenance responsibilities pursuant to LOD 13201. See letter of
Hilton, dated October 25, 2007, attached as Exhibit B.

Hilton is the Grantee of the Indenture and Deed (now referred to as LOD 13201), dated
September 22, 1955, executed by the Territory of Hawaii and Hilton's predecessor-in-
interest, Kaiser Community Homes. Under the terms of LOD 13201, Hilton is required
(1) to maintain the Lagoon (including the water quality of the Lagoon) and (2) to maintain
the Lagoon's infrastructure, such as the pumps that service the Lagoon.

The attached letter from Hilton provides substantive detail and supporting authority from
Hawaii Revised Statutes and the applicable Hawaii Administrative rules for the signage
language. Staff is in agreement that the proposed signage is necessary to educate and
inform the public about protecting these new improvements, which ultlmately benefit the
public due to its ability to use the lagoon area.

Hilton's letter of October 25, 2007 contained Exhibits that exceed 300 pages in number.
Exhibit A is a copy of LOD 13201. Exhibit B is the Proposed Language for the Lagoon
Signage. Exhibit C is a copy of the Unencumbered Public Lands Rules, Chapter 221 of
Title XII of the Hawaii Administrative Rules. Exhibit D is a copy of Hawaii Revised
Statutes, Sections 171-58.5 and 520-4. Exhibit E is a copy of Resolution No. 02-226,
CD1, FD1 of the City Council of the City and County of Honolulu, approving a
conceptual plan for a planned development-resort project for the construction of a high
rise tower and other improvements at Hilton Hawaiian Village, Waikiki, Oahu. Exhibit F
is a copy of Resolution No. 02-225, CD1 of the City Council of the City and County of
Honolulu, granting a special management area use permit for construction of a high rise
tower and other improvements at Hilton Hawaiian Village, Waikiki, Oahu. Exhibit G is a
copy of a cover letter dated April 18, 2006 and Resolution No. 06-106 of the City
Council of the City and County of Honolulu, granting a special management area use
permit for the restoration of the Duke Kahanamoku Lagoon and landside improvements
(Waikiki). Exhibit H is a copy of the site utility layout plan for the lagoon project.
Exhibit I is a copy of Conservation District Use Permit No. OA-3297. Exhibit J is a copy
of a cover letter to Dan A. Polhemus of the Division of Aquatic Resources and the Final
Aquatic Species Management and Monitoring Program for the Duke Kahanamoku
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Lagoon, Hilton Hawaiian Village, Waikiki, Oahu. Exhibit K is a copy of the Final
Environmental Assessment & Finding of No Significant Impact for the Duke
Kahanamoku Lagoon Restoration Project. All of exhibits are available for review upon
request, however, for purposes of economy, staff is circulating only Hilton's Exhibit B
(herein Exhibit C) that details the proposed language for the signage.

The cost of purchasing, installing, and maintaining the signage will be borne by Hilton
pursuant to its maintenance responsibilities.

Hilton will be required to comply with the City and County of Honolulu's signage
regulations and approval process.

Other than comments from the Attorney General's Office, no agency or community
comments were solicited as the signage will not affect the character of use of the property
and is solely to facilitate Hilton's compliance with its maintenance responsibilities. The
Attorney General's Office noted that the prohibition against animals in the Lagoon needs
to be clarified to allow for seeing eye dogs as provided by HAR 13-221-22(a). They also
questioned whether the language of the signage was sufficient to provide notice to the
public that the prohibitions in the signage constituted violations under the Department's
rules.

RECOMMENDATION: That the Board:

Authorize staff to assist Hilton, as may be needed, to determine and finalize the
wording of and appropriate locations for the signage proposed by Hilton, for use
in the Duke Kahanamoku Lagoon area, under the terms and conditions cited
above, which are by this reference incorporated herein and further subject to the
following:

a. That Hilton and staff address and resolve the concerns raised by the
Attorney General's Office regarding the language of the signage;

b. That Hilton acknowledge and assume the primary responsibility for
monitoring and enforcing the prohibitions identified in the proposed
signage, with the understanding that assistance from or intervention by the
Department will be requested and provided as circumstances may require
such action;

c. That Hilton notify the Department as soon as practicable, whenever its
staff or agents witness or are informed of a violation in the Duke
Kahanamoku Lagoon area that is believed to be a violation of State laws or
Departmental rules that may require enforcement action by the
Department; and
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d. Such other terms and conditions as may be prescribed by the Chairperson
to best serve the interests of the State.

Respectfully Submitted,

Ol Bl st

Steve Molmen
Supervising Land Agent

APPROVED FOR SUBMITTAL:

MO0 thuunl—

V] Laura}H. Thielen,l Chairperson
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October 25, 2007

VIA E-MAIL AND HAND-DELIVERY

Ms. Laura Thielen, Chairperson, and Members

Board of Land and Natural Resources, State of Hawaii
1151 Punchbowl Street

Honolulu, Hawaii 96813

Re:  Proposed Signage Language for Duke Kahanamoku Lagoon, Oahu,
TMK No. (1) 2-3-37:021

Dear Ms. Thielen and Members:

On behalf of Hilton Hawaiian Village, LL.C (“Hilton”), the owner of the Hilton Hawaiian
Village Beach Resort & Spa, please accept this submittal to the Board of Land and Natural
Resources (the “Board” or “DLNR”) proposing educational and public warning
signage/language to be displayed around the Duke Kahanamoku Lagoon (the “Lagoon”).

As you may be aware, under the Indenture and Deed, dated September 22, 1955,
executed by the State of Hawaii and Hilton’s predecessor-in-interest (the “1955 Deed”), Hilton is
required (1) to maintain the Lagoon (including the water quality of the Lagoon) and (2) to
maintain the Lagoon’s infrastructure, such as the pumps that service the Lagoon. For ease of
reference, a copy of the 1955 Deed is enclosed as Exhibit A.

_ In order to satisfy Hilton’s obligations under the 1955 Deed, Hilton has recently
completed approximately $18 million in improvements to the Lagoon (the “Lagoon
Improvements”). The Lagoon Improvements include (i) the installation of various public
amenities (such as a water feature, tropical landscaping, park benches, lighting and a paved
meandering sidewalk), (ii) the construction of a new water circulation system to maintain the
Lagoon’s water quality, and (iii) the emplacement of a geotextile liner to seal existing Lagoon
sediments. The Lagoon Improvements have enhanced not only the water quality of the Lagoon,
but also the beauty of Waikiki Beach.

Hilton is committed to meeting its obligations set forth in the 1955 Deed. However, to
ensure that Hilton can meet its commitments under the 1955 Deed, Hilton desires kokua from the
public when the public uses the Lagoon in order to avoid damage to the Lagoon and the Lagoon
Improvements caused by inadvertent public misuse. Examples of preventable damage to the
Lagoon and the Lagoon Improvements include the puncturing of the geotextile liner by umbrella
poles planted in the sand and the introduction of foreign materials (such as chemicals) into the
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Lagoon. Accordingly, Hilton respectfully requests that certain educational and warning signage
(the “Lagoon Signage”) be placed at various locations around the Lagoon in order to protect the
Lagoon and the Lagoon Improvements from preventable damage and to safeguard the water
quality of the Lagoon. To that end, Hilton respectfully ‘submits to the DLNR for its
consideration proposed language for the Lagoon Signage (the “Proposed Language”) setting
forth guidelines for the use of the Lagoon by the public, enclosed as Exhibit B.

The Proposed Language has been fashioned upon the existing rules governing Public Use
of Unencumbered Public Lands under based upon existing Hawaii Administrative Rules
(“HAR”) Title 13, Chapter 221,1 enclosed as Exhibit C, and other relevant Hawaii Revised
Statutes (“HRS”),” enclosed as Exhibit D. Below is a chart that identifies the pertinent sections
of HAR and HRS that were utilized in drafting the Proposed Language.

| Ii)es) y nguage

1. Use or possession fireworks, firecracker, and other HAR § 13-221-17
explosive devises, except with written permission
from the DLNR, is prohibited.

2. Motorized vehicles other than those used for HAR § 13-221-26
maintenance of the beach, landscaping, and the
Lagoon, are prohibited.

3. No animals permitted in the Lagoon. HAR § 13-221-11

4. Camping, overnight habitation, and the use of HAR § 13-221-15
camping-related equipment are prohibited. -

5. Barbeques, open flames, and other similar potentially | HAR § 13-221-20
dangerous activities are limited to areas designated by
the DLNR.

6. Group activities on the sand surrounding the Lagoon HAR § 13-221-5
and on the island, without the permission of the
DLNR, are prohibited.

7. Audio devices that create excessive noise and the use | HAR §§ 13-221-13 and
'of signs to advertise, display, post, or distribute 13-221-45
commercial information are prohibited.

" A true and complete copy of Hawaii Administrative Rules (“HAR”), Chapter 13, is enclosed as Exhibit C.
2 A true and complete copy of Hawaii Revised Statute (“HRS”) §§ 171-58.5 and 52-4, are enclosed as Exhibit D.
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8. No digging of any holes deeper than two (2) feet or HAR § 13-221-28

longer into the sand in and surrounding the Lagoon.

9. No digging of any holes and no inserting any poles or | HAR § 13-221-28
sharp devices (such as umbrellas or tent poles) deeper
than two (2) feet into the sand in and surrounding the
Lagoon. '

10. | The release of chemicals into the Lagoon and HAR §§ 13-221-28, 30
surrounding sand is prohibited.

11. | The release of foreign species of marine and plant life | HAR §§ 13-221-28, 30
is prohibited.

12. | No taking of sand and/or other man-made features HAR §13-221-28, HRS § 171-
from public lands is allowed. This includes landscape | 58.5

plantings, outdoor lighting improvements, benches,
and moveable boardwalk components.

13. | No Lifeguard on Duty / Swim at your own risk. HRS § 520-4

Finally, to ensure that the Board has a complete file on the Lagoon and the Lagoon
Improvements, the following documents are also enclosed:

1. Resolution 02-226, CD1, FD1 Approving A Conceptual Plan for a Planned
Development-Resort Project for the Construction of a High Rise Tower and Other
Improvements at Hilton Hawaiian Village, Waikiki, Oahu, approved August 7,
2002, enclosed as Exhibit E.

2. Resolution No 02-225, CD 1 Granting Special Management Area Use Permit for
Construction of a High Rise Tower and Other Improvements at Hilton Hawaiian
Village, Waikiki, Oahu, approved August 7, 2002, enclosed as Exhibit F.

3. Resolution 06-106 Granting Special Management Area Use Permit for the
Restoration of the Duke Kahanamoku Lagoon and Landside Improvements
(Waikiki), approved April 12, 2006, enclosed as Exhibit G.

4. Site Utility Layout Plan, depicting the boundary line of the Lagoon, enclosed as
Exhibit H.
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5. Conservation District Use Permit (CDUP) OA-3297, approved May 26, 2006,
enclosed as Exhibit 1.

6. Final Aquatic Species Management and Monitoring Program for the Duke
Kahanamoku Lagoon, Hilton Hawaiian Village, Waikiki O‘ahu, prepared
November 2006, enclosed as Exhibit J.

7. Final Environmental Assessment and Finding of No Significant Impact for the
Duke Kahanamoku Lagoon Restoration project, prepared November 2005,
enclosed as Exhibit K.

Thank you in advance for your time and consideration. Please contact me or
Lane Hornfeck of Starn O’Toole Marcus & Fisher, should you have any questions regarding this
submittal.

Respectfully submitted,

Gerhard Seibert

Enclosures

ec: Lane Hornfeck, Esq.
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EXHIBIT B
Proposed Language for the Lagoon Signage
No Lifeguard on Duty.
Members of the Public May Use the Lagoon at Your Own Risk.
No Fishing.

No Disposal or Dumping of Chemicals, Foreign Marine Species, or Plant Life into the
Lagoon.

No Animals Allowed in the Lagoon.

No Climbing on Water Featufes and Fountains.

No Motorized Vehicles Allowed.

No Removal of Sand or Any Other Man-Made Features from the Lagoon.

No Digging of Any Holes Deeper than Two (2) Feet in the Sand Surrounding the Lagoon.

No Inserting of Any Poles (Such as Umbrella, Tent or Other Sharp Devices) Longer than
Two (2) Feet in the Sand Surrounding the Lagoon.

No Overnight Camping and No Use of Camping-Related Equipment.

No Fireworks or Explosives without Written Permission of the Department of Land and
Natural Resources of the State of Hawaii.

No Excessive Noise or Loud Music.
No Advertising or Solicitation.

No Barbeques and Open Flames, Except In Areas Designated by the Department of Land
and Natural Resources of the State of Hawaii.

No Use of the Lagoon Beach or Island for Group Activities without a Use Permit from
the Department of Land and Natural Resources of the State of Hawaii.

EXHIBIT B EXHE B!E “m%m "

Page 1 of 1



INDEXTURE AND DERED

Loo /dxoey)

(SECOND ORIGINAL)

THIS IXDENTURE exeouted this L2~ day of

September, 1965, by and betwesn the TERRITORY OF HAWAIIL,

beveinafter called the "Cranter", and KAISHR COMKUNITY

20M3, a California oc‘np-eruuo‘n authorized

to do business

" in the -‘L'arr'if.ory of iawail, harving 1lts prigcipal place of

businees and post olfflce address as 14413 (hase StTeet,

julte !, Pancrama ’ity, California, and ity office in

sald Territory at 2003 Kallis -oad, Honoluly, Hawail, here~

inafter called the "“rantes”,

"WITHKESS& T H

v

~HEREAS, Cranter has expended s¢
of money in the dsvelopmens of valkiki Dea

hsiderable suns
sh and desires

te expend mi'thor publis funds in said devpleopaent by con~

atructing an artificlsl beash and zroin la

of the land hereinarter described; and
NEAEAS, the ecustruction of sal

.and groin would interfere vith the 1i%io

the area sesward

publie beach
rights sppurte«

4nwt to ‘the lands of Greantee abutting said sreaj amd

‘THEREAS, Cranter is willing to
that certain ares, hereinafter deseribved,
Grantes will waive and relinquish all clat
tion or denages againsd Granter heretofore
tion with Crantee's s.lid property, that O
cunvey, release and relinquish to Grantor

rights appurtensant te or sonnescted with 14

vey %o Grantae
provided that
my for compensie
made in cennec
nnno"vin grant,
all Mttoreld

ts said lands,

that Crantee will agree to tne construction of sald public

EXHIBIT*

99

-

7




besch and groin, asd shat ¥»e omrj of other shore landa
~abutting said area will do sll of tiu aans) and

WERRKAS, DY Publie Law 199, dated August 1, 1985,
. ‘Chapter 441, S4sh Congress, Fires Session, the Commissiener
of Public Lands of \he Territory of Hawail, with the cone
currende of the Board of Earber Cauj.tuioxurl and the
.approval of two-thirds of the B«rd of Publie Lands and of
the Governoy of the Terrisory of Ihfvtu, is mthorised and
empovered to convey te the owuers of certain shore lands, of
whom the Grantes is ons, all or s eprtaln portion of &
certain. ci.dalwds ares d'uribod.iné salid Pudlic Law, whieh
tideland area insludes the land herpinafter desoribed as
Parsel £, upoa the fulfilliens of oioru.ia sonditionas; and

WHEREAS, the Hoard of Bu-bor C?—inﬁomra, as
1ts meeting beld Septembver 21, 1985, has coneurred
in, and Gwe-thizds of the Board of Publie Lands of the
Territory of Hawaii, as its meetiag held September ¥, 1988,
and the Governor of the Territery of Hawaii, have spproved
the comveyanss of asld land, and thi. sonditions referred
$o -have been or ave fulfilled by thie lndenture and by one
or more indentures of like tenor mads Uy sad Sotvun the
Acm:or and the owners of other ahore lands abwiilag sa the
tidelsnda ares descrided .in sald Pudlie Law;

AOW, THRREFORE, Ior snd in considersiiom of the
relsase and covenants of and tha oo;'nnyuiu by the Grantee,
‘hereinafter 28% forth, the Uranter does haredy give, grant,
bargain and sell unso the Urentes, |1ts susoessors and
ssaigns, forever and in fee siaple, the follewing propsriy

-1




PARCEL 8

Being the area lying vesterly of and adjsesnt te

Land Court Applloatiom 314, situste at Kalias, ¥alkik,
Homelulw, Oabw, Territory of Hawall,

Being a partion of tha ares tranaferred te the

Tarritary of Hawnli Wy Presidential Bxsoutive Order
1856 dated Qeteder 37, 1938,

Being alse a pertiem of the area deserided in

Publis Law 199, S4%h Congress and appreved Auguas 1,
- 19088,

the

Begisming at am "=>" ewd in fase of uqnnd :t
.

souslh eermer of ihis pareel of land, being

the west coynas of Land Ceurs Applisation 1488, the
soerdinatss of said peint of hégloming refe 1 1
Coverment Survey Triangulation Stasiom ® PURCHBONL"
being 10081 .48 fsed South and S548,41 feet Easy, as
 shown on OGovernment Survey Reglatered Xap 4070, and

by a:imushs seasured olcekwise from Yrue

Southi~ |
i, 18t se 78,00 feel)
2. 841" M@t 99,00 fest)
3, Thenoe s & ourve te tha laft with a rediws of
: . 100,00 fest, the shord
asimuth and distanss belngs
200* 48¢ 14l.40 feed)
4o 158° 4W? 99,81 feed)
"8y Thanes B & ®FYe te the left with s radiws of
: 100,00 fees, the sherd
asimuth and distanee being:
120° 480 141,42 Leed)
8o "0 48 . 18400 feed).
7. 1B8% 481 75,00 feed)
8, 243° 3¢' 30" 310,09 feed aleng Parsel 1}
Thenss along highwater mark of Land Court Applioa=
tiom 534 Tew the next Cfewr {4) esurvea, .
direst aslmmihs spd distanses detween points along
said highwatey mark bsing:
%, 3" o 38,00 f."’
10, 3° 00 138,00 Sfeety
1.  338° 18 150,00 Lee)
12, 33 0O 98,48 foet S0 & "4 outd 1a toy
. of stenewsll)

3=




13. 81° 39! 80,00 feet slong Land Court
i A guuuon 1083 to e
28" pipe in soncrets}
14, 81° 46/ 87.74 feaet nlong Land Court
Application 16B3 to »
. spike in fase of seawall;
13, 61° &6 273,88 feey along fece of see~
wll along highwatar mark
of Land Jours Applisation
1683 %o the peinv of.
beginning and consaining
an Area of R.78%8 aeres.
rxoepsing and reserving, however, all lictoral
rights of whataoever nature or kind whieh are or may be
thereunte appertaining.

Together with a perpetual sasement over and aerces
aourses numbered 8 %ta 7, inelusive, of the sbove deseription
of said parsel and any beach abusting npon said scurses, for
ascess to the lagoen hereinafter mentioned; providsd,
however, that sush easement for aecess shall not inelude the
right to erwet or malatain any strusture sver o» upon oy Lo
make any exeavatiom in saild courses or sald beaah.

And alse an essement over and seroes the maicad
(wantaply) boundariss of the following paresls of land for
agoess te Creseons Beseh, hereinafter nensioned, and the
.zeal '

" Lob 3, area 52,478 square feey, shewn om Mep 2
filed in the Offiee of the Aesistans Registrar of the Land
 Court of the Teryitory of Hawaii ‘with Land Cours Application
264, being a portion of the land dessribed in Transier
Cersificate of Title No. 61,3085 '

" The land registered in Land Cowrv Applieatien 6id,
area 79,596 square feet, showa on Mep % of said Applisasion
£iled im sald offfee, being a porsiom sf the land desoribed

in Tiansfer Certifieate of Titls No, 61,396 and

- de




The land registered in Land Jourt Application lNe.
1853, area 83,309 square feet, shown on Hap 1, £5led in said
office, being a portion of the land descridbed in Tranafer
Certifionte of Title No, 61,308,

Provided, however, that s£aid sasement for acoess
shall not inglude the right to ereat or mintain any
structurs over or upom or to make any exeavation in said
Crescent Beash or the ses,

TO hWAVE AND 70 (ULD the swse together with all of
the rights, eassments, privileges and appurtenances thereunto
belonging or sappertaining or held and snjoyed therewith unte
the drentes, Lis successors and assigns forever,

URANTOR and GRANTRE hereby oovenant and agres =as

followm
Ay, That Registared lap No. 4070 dated Septemder 2},

1955, filed in the Offise of the Surveyor of the Territory of
Hawail, ooples of which mp nave bean furnished Lo the Grantes,
has been preparsd as an aid to the interpretaticn of tha
following covenants and depicts the improvements, intended

by the parties that nre referred to in the following coven~
ants, In the evant that changes &re hereinafter made in the

following sovenants by mutual agresment of the Cranter and

the Gruntes, said -changes, insofur as 1% 1s possible so to
do, shall be deploted on sald map and revised coples thereol
" shall be furnishad te the Grantees

B, Orantor, for itself, its succsssors and asalgns,

herety qdovenanta and agrees wib Grantee as followa:
1. Grantor shall subjeed to the avallability of

funds oonatruet Cresemt Deaeh, the approximate location and

senfiguration of whioh besan s shown on Hegistered Xap Ho,

4070, and bordered thereon in yellow, 32id beash, shall be




‘approximetely 150 feet in width, shall be located on the sea=~
ward side of the shoreline lying in fraont of and betwsen
Land Court Applisation 1653 and Dewey Way, shown on said map,
and run seaward (wuto'rly) from said shoreline, as nearly aa
‘pr;otioablo as shown on Reglstered Map X¥o, 4070, The Crantoer
shall permanently meintaln said .beach sfter its construetian
in the general location and eomfigurstion shom o RKegistered
Hap No. 4070, to the extant that {% la adle te aontrel the
action of natursl forces thesreupon, and the adjasend swimming
araa abutting lts seaward (scutherly) side, vh:.;sh swimming
area ls shown on Registersd Xap He, 4070 crosshatohed in
green, as a publia beach and awimming ares so long as and to
the sxtent that appropriations are and mey fram time to time
be ayailable therefor, Grantor shall within six {6) memths
alter aompletion of performance by Grantes under oov.mtg
C 2 and ¢ 3 hereof, construst that part of the said Creseent
Dessh am 1s showmn oo Regliatered Nap ¥o, 4070 crouh.tiuhod in
blask and adjaesnt svimxing ares,

3¢ -Grantor shall subjeet to the availability of
funds {411 the ares, marked "Resrestion Area" and bordersd
in .pink on Regiztered Wap No. 4070, lying between the above-
‘menticned Creseent Beash and the southarly side aof the Ala
Moana Yasht Harbor, with the c.xupucﬁ of the lagoom adtutmenta,
necelnafter dessribed, within the reereaticn trea, te an sle-
vation not exsceeding 7.0 feet adove mean lower lov water,
($7.0 HoLoLo¥o)e  Exeeps for ths porvion thereof marked "Froe
posed Roadwsy® and shown on Registered Map No. 4070, said
filled area alall be Ussd as end Zor 4 resrestlion area, syb-
Jsat to the aovenants hersindelov mentioned,

3, Gruntor shall not donatruet or erect nor permit

the goﬁstmetim ol erection of any bullding or struoture
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sxceeding elavation 29 feet above the lovel of mesan lower low
water ($29.0 M,L.L.¥,) on that portiocn of the recrestion area
marked "Buildings Area" wnd crésshatched with browa lines on
ﬁeginturod uap Xo, 4070, lying westerly of s line soross said
reoreation area parallel to and 1000 feet westerly from coursa
nuabered 4 of the desoription of Parvel 8 herelnabdove, which
1ins {8 zmarked "Division Line' and shown on Registered dap No,
4070, and any bullding or strustures srected therscu ahall de

restricted to yasht clubs, swimming clubs, bath houses, sea-
fosd rastaurants and outbuildings Lnoidental thereto and sush
puildings and structures of 3 like nature as wil) contritute
to the use of sald area as a recrsation area, Xo botels or
apaTtment housss shall be built nor be permitted to be milt
‘therscn,

4. Granter shall not conatrust oF erect nor perait
the conmtrustion or srestiocn of any building on that portiom .
of sald reerestion ares, marked "No Bulldings Area’ on Regls=
tered Map Ko. 4070, lying detween the Divislon Line referred
to in the preseding peragraph, the lagoon hereinafter desorided,
Grescend Deesh, and the southerly side of Ala Koans Yeelt Har
bor, now in the ares covered Uy ssid lagson, whether or not
‘the same umy be filled at some sabsequent date.

B, Grantor aiall construed, within sixty (60) days

of the commenosment by the Crantss of the souatruation af the
lagoon and l'lgoan abutzents hereinafter menticoned, sand maine
} taln & culvert eonnseting the sea and the lagoom herel after
,_douribdd. with nos less than two ssparaied ocutlets from sald
sulvert in the lagoon, and ons. oF mare sulvesrts connesting
slther or both of those portions of the Ala Noana Yaoht lapr~
bor marked "4ater Ares A" and "Water Area BY and erosshatohed

In orange oo degistesred ap Nos 4070 and the lagoeom nareinaflter
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.desopibed, with not less than two separated inlets to said
sulvert or oulverts in the lageon, fer the purpose of pare
nitting adequate water oirsulation through sald lagoeon.

8, Ursntor shall permit Grantes to malntain sald

. lagoon and culverts and any bsach within and - around R pere

imeter of sald lagoon to the sxtent that the same are locsted

. upon land owned Yy the Gruntor.

7. Orsntor shall, within thres (3) montha sfter
the completiom by the Urantss of the lagoon and lagoen abute~
retta hersinaflter meatiocned, ¢onstruct a sand besch not less
than 75 fewt {n width (save shere the same abuts the Pfopcaod
foadway shown on sald degiatersd Hap No. 4070 in which segment
said beash may be narrower) ocontiguous to and arcund the ex=
terice of the perimeter of the lagoun hereinafier described
LA approeximately the manner shown for said beach, marked
"Lagoon Beaoh" and colored ih blue oo said Reglstered Nap No.
4070, and shall aever the floar of sald lagoan with sand for
a width of nod less than 75 feet c;nfiguoul to and around
the interior of the perimeter of said lagoeom,

& Grantor shall, within two (2) weeks of the date
hereef or the eéxscuticn of a similar indeture and desd by the
owners of Lot B, Land Courts Applisatica Mo. 1349 (whichever
dntc is later), furnish the Grantee final enginsering pllna
and :puiriouiom foy the dredging and smatrustion of the
1;goon ard lagcon abutments o be drodgod and construsted by

“the Orantes, hersimafler menticned.

9. Oreator shall permit Grantee to inatall and aaloe
tain sleetrie power linss undepr lands of the OGrantor in the
vicinity of said lagoon in locstions ta be mutually agreed upbn
for the purposs of furnishing sleotris pover for the pumps to

' be walntalned by Orantes, as hereinafter provided.
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G, Urantes, for Ltself, Lts successors and assigns,
hereby ocavenants and agrees «ith Grantor aa rfollowa, these i
covenants to run with the land dessribed as Farcsl 2, here= :

insboves
1., Grantes conseats %o the sonatrustion of sald

Cresgesns Desach, redreaticn area, lagoen and lagoon beach, nerse
inabove or hcﬁcinbo},ov penticaesd, Grantee also consants to the
demoliticn and removal of the pler shown end narked "Plex” on
Hegistersd Hap No. 4070, in the filling and ‘sonstruetion of
sald Cresocent Beach.

. 2. QOrantee shall within six {6) months after the
Urantor has furnisbed it with final sngineering plans and
spssifioations therefor dredge ard comstucs & lagoon and
lagoen nbutmgnts in mecordanse with said plans and spesie~
risationx. The lagoon shall be dredgoed 30 a depth of no¥
less than 7.7 feet («7.7 ¥.L.LJoW,} and not more than 12 fest
(w}240 M L.LJW,), and 3hall be in the approximats loostion
and configurstion shown on the sttashed map as "Lago' and
solored in gresm therson., 3aid lagoca shall be of & maximum
length, in an easterly-rsstarly direstion, of 650 feat and a
maximm widsh, in a northwesterly-scushsasterly direstiom, of
450 feet. 7The perimster of faid lagoon, 24 showa on sald
registered Xap Xo, 4070 exaept rlong the northwesterly seguent
of the same near the proposed roadway, represents the nean low
water mark of the same., The abusments around the exterior
perimster of said lageam to be canstruated by the urantee
shell be ecompoaed of 11l svenly sloped from the por;nozor of
sald lagoom to a level of not more thaa & feet above mean lower
low water (+8,0 M,L.L,¥.) at a distande of not more than 73
Ceet [rom sald perimeter (or at the southerly line of the pro-

posed roadway whars the same ia cloael than 7% (eet to aald




porinetar) lu'xd thenes st the same lavel for an addisional
distanos of SO rse$ {except to the extens that the full addie
tional distance of ‘50 feet cannot be obtained within the
1imits imposed by the scutherly lins of the proposed rosdway
and the southerly courses, numbsred 13 through 15, of the
above deseripsion of Pareel 2).

3. Grantes shall, within the period mendlocned next
above, f111l the ares desoribed in Pareel 2 herelnabove to the
approxizate grede of the Grantoo'i propertien adjoeining Lt on
the sasterly and scutherly sides of the same, save witnin the
area thereof to be covered by & portion of the lageom beash,
where tfu g:;cd' shall slope t¢ mean low water mari o_r the
lagoen, Any meterial d.Ngg-e in scoswruoting seld lagoon in
' axaess of that necessary :‘or gonstructing the lgaoon abut=
. ments may be used by Grantes for the purpcss of £illing Par-

cel € and for ths purpose of rilling Pareel 1 if permisved by
the owners thereol.

' ’ The Grenses, within cne (1) wonsh after comple-
tion of performanes by Gransor undsr oovenanss BSaend B7
hereof, ahall install and thereafter, subjeet only to the pro-
visions of paragraph D1, herelnbelow, shall perpetually oper-
ate and maintain nesessary pumps and valves, te be situated on
“the propersy of the Ursntor in lessticns mutually agreed upen, = -
to provide circulation of waser in sald lagoea adoquate %o Keep -
the same olsen and sanitary at all times.

Ds 1% ls.mutually covenansed sad agreed by the-
Grantor and Crantee, thas: ‘

1. In the event that satisfactory maintenance of
the lagoon preves te be pbysleally inprastisabhle by resson
of excessive costs or inability te maintaln proper sanitary
conditiens therein the foregoifg covenants rumbered 8 &, B &,

and C 4 shall be terminated and the Grentor and Orsnsee
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"shall haye no furthsr obligation with respect thereto,

In such avent, the Jrantor shall, however,

(a) FPL11l the lagoon and lagoen beach to the grade of
the surrounding propertiss, The lagoon shall then’
begome a part of the "No Bulldings" portlon of the
recreation area, 1h§_tho eageament herelnadove
granted for accesa £o the lazoon shall boodﬁa an
aasement [or scocess to sald recreaticn ares,

(b) Jonvey to the Urantes, lta Fuscessors and aseigna
a non-exolusive sasement for foot paesage 20 Ceet
iida from the junaticm of oourses nuwsbered 7 and
9 of the desoripntion of Parsel 2, horvlnabsvo de-
soribed, along, contigucus to and ‘om the fpltorly
gide of courses numbered 1 to 7, inclusive, of sald
dascription of Parcel 2, hersinabove dsscribed, for
a00ess $0 Cresssnt Hoaeh and the sex; provided, how-
ever, that said sasexent anall not include the right
to arsot or maintalin any structure over or upm oF
to make any axeavation in the area coversd Uy salid

easezent,
- 3, That sertain agrescens knowa is the ﬁ}ikiki AgTree~
.ent entersd into em Octodber 189, 1928,Abctwttn Grantor and var-
Lous property ownere, lnsluding Crantee's predscessors 1in title,
" said a7preement being recorded {n the Buresu of Conveyances of
the Tarritery of Hawail in Boekx 1047, Pages 178=203, and noted
on Transfer Cartificoate of Title Xow. 5%&}0 and :ESOG issued
to the Grantee, is hersby and herswith terminated 23 betwsen . k
the lirantor and Grantee,
3, Grantorts obligation te perform thoaw covenants

under B, above, 28 to which a time 1imit fop performance 1s

stated shall bs subject to tts abllity to perform the same
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with funds currently availadle therefor, to wis, the sum of
One Hundred Porty Thousand vollars (4140,000,00),

And in oonsideratian of the foregolng oonveyansce dY
snd covenants of the Grantor, the Urantees heredy gives, grants,
bargains, sells, sonveys, releases and rellnqulshes wnto
Grantor any md all littoral rights appurtenant to the follow=-
ing shoreline properties of the Crantes, bordering cu the land

" desartbed as Parcel 2 above and upon a portion of Cressent Beach:

: 1., Any snd all littoral rights appurtenant to

Lot 85, area 344,453 square feot, z» showm on Hap 3

flled in the Orfice of the Asslstant Registrar of

the Land Qourt of the Territory of Hawaii rith Land

Court Appliocation No. 314 of John "na Datate Trustees,

being =11 of the land dessribesd in Transfer Certlificats

of TLtle Ho, 88,110 issued to the Grantes.

2. Any and 21l littorsl rights appurtensat o

Lot 3, area 82,478 square faet, an shown on lap 2
filed Ln the Office of the Assistant Reglstrar of the
Land Court of the Territory of Hawaii with Land Cours
Applloa£ica No. 284 of Frances Tasmania Bickerton,
being a portien of the land desaribed in Transfer Cer-
t1ficate of Title No. 61,396 Lssued to ths Grantes,

3,  Any and 211 littoral rights appurtemant %o

"that certain parsel of land being all of the land
reglstared in Land Court Applicstion No. 824 of Sophile
Cressaty, am--'ﬂ,&ﬂ square Ceet, as zhom on Hap 2
£11led in the Office of the Assistant Reglatyar of the
Land Jourt of the Territory of Hawail with sald Land
Court Applisation, belng a porsica of the land de~
goribed 1n Transfer Certificate of Title ¥Yo. 81,396,

i:suqd to bhn'Grtntao.
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4. Any and all littoral rights appurtenant to
that certain parcel of land %eing all of the land
reglatared 1a Land Court Applicatlion No. 1653 of
Associated Hotels (Hawaii) Limited, areas 33,309 aquars
Teet, as shown on dap 1 [iled in the Offlce of the
Al;iltlnt itaglstrar of the Land Court of the Territery
of Hawali with said Land Court Applicatlion, being a
portion of the land described lao Transafer Certifiaats
of Title Xo, 61,396 lssued to the Grantes,

Uxcepting and reserving, however, from the senveyance
of any and all llitoral righta under items 2, 3 and 4 abave,

a perpetual essament [or 300083 a0ross tha makal (wxeaterly)
boundaries of the lands described thereln for access to (res-
‘cent Seach and the seaj but without ineluding as rary of sald
easscent the right te srect or mmintaln any atrusture over or
upon or to make any exeavation in said Crescent Beach abusting
sald makai boundaries or the seaj ssld samement being the sane
casement hereinabovs granted by the uUraator %0 the Grantee.

TO HAVE AND TJ Z0LD the asame together with all rights
and privilages bolon#ing or appertaining thereto unto ths
Grantor, its suesesacrs and asgsigns, forever, |

And Crantee [or Ltself, its successars apd asalgns
~aoes hereby reaiss, roleass and rorovor.disohargc aranter,
its successors and asaigns of and from any and all manner of
aetiom or aetlions, uut: and cauzes of aotion, sults, con-
troversies and trespaases, damages, olaizms and derands of
~ whatsocever xind or nature to, agalnst or in ocnneetiom with
the property of Grantee, hersinabove desoribed, the littoral
figbta or'wbioh are hersinabove ccnveyed by the Grantee 9
}ho Grantor, heretofors olalmed or existing, in law or equlty,

wnioh the urantes has had by reason of any wAtter, cause oO¥
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thing whatsosver :aving been done or omitted. to be dons by’
the Uranter,

IN WITNK3S “IBRECP, the TEARITOHY UP HAYALI haa
caused thené prasints to be duly exscuted by ‘iarguerite K,
Ashford, Lts Commissioner of Public Lands, and countersigned
by sarmel “flder ifing, .overnor of ifawvadd, A, L. Castro,
Crairwan, Board of Public Lands of the Territery of Hawall,
and Ben Y. lutter, Chairran, Board of Harbor Jcamissioners,
pursuant te the authority 3o to do in them vested by the
aforesald Publie Law 129, dated Ausust 1, 1955, Chapter 441,
féth GCongreas, “irst Yession, and azll cother laws enabdblinog
them so %o do, and KAISER CJO.HUNITY LOMES has ssused thess
presents to be exsouted and its corporate zeal to be hare-
unto affixed by its proper officer {n that behalf duly

authorized, on the day and yesp {irst above written.

TERAITIRY OF HATAII

CLUNTERS IGNRD s

Covernor, Territory of oawall

i

Cha ; Boa ubIle *
uﬂagrnaa, gs:;a o; 3ar;cv
Comalssioners :

APPROVE?D AS TO FORM

G B, (
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TERRITORY OF HAWAII )
¢ITY AND COUXTY OF HONOLULU ; 581

On thiz 2/ ¢4 day of 1953, before
me persspally appeared MARGUERITE XK. ASHFORD, COMMISSIONER OF
PUSLIC LAXKDS, e =e known to be the person whe executed the
foregoing instrumsats and acknewledged to me 3bas she exscuted
the same as her free soh and deed as COMMISIIONER OF PUBLIC

. LANDS of the Territory of Hawaii and tbat sbe execused the

same ox bebalf of the Territcey of Hawall,

° ’ a% Judlelisl
Cirsuls, Terrl of Hawail,

My soamisslen sxpires (=S

TRRRITORY OF NAWALI )
) 33

CTTY AXD COUNTY OP EONOLULU )

om this 22nd day ef September , 1965, befers
me appeared HENRY J, KAISER to me persenmslly kmown,

.vho.'bim by me a}y swern, did say bad he is the Chairman

9!‘ the Board of KAISER CONNVNITY HOXES and thAt the
seal ALFized s the feregeing instrumexd is the cerporate sesl
of said eerporatien and that sald lnstwrwment vas signed and
sesled 1int Lebalf of sald cerperasisn by sutlwrisy of its Deard
of Dmotan., and sald HENRY J. KAISER asknow)»

edged 3aid instrumens %o be she fTee ash and deed of sald

aemrttuu;

8y
Clreuls, Mltm of

.
Hawal
Xy somuissien expires _ _/ 57 -
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CONSENT AND PARPIAL HELEASE HY MORTQAQRES

KNOW ALL MEX BY THESK PRESKITS!

That we, JKROMS ZUCKER, husband of Byung Ok
Zueker, of Homolulu, City and County <of Honolulu, Teryitory
of Hawall, and LILLIAX ZUCKsR and HOSE ZUCKER, bosh une
mgn-j.od', cof Hew York Clty, New Yoprk, eh. norsgagues of?

(1) Lot 3, area 68,478 square feet, more or laas,
aa shown on Xap 9,f1led in the Offise of the Assistant
Reglstrar of the land Couprt of the Territery of Hawail with
Land Cours Appllcasion No. 264 of Franeis Tsamanls
Blokerton; and ‘

(2) An zres of 79,504 Muare fest, aa showa oa
Mgp 2,f1led in the Uffice of the Assistant Regliatrar of the
Land Court of the Territory of Hawaiil with Land Cours
Applisation No, 684 of 3ophie Cressaty) and

{3) An area of 83,309 square fes¥, as shown on
dap 1, filed in the Office of the Assistans Reglstrer of
the Lend Gours of the Territery of Hawaii with lLand Courd
Applisation Ke. 1683 of Asacoiaied Hotels (Hewsii),

‘ Limtted;

Being s portion of the land deserided in -?,n.ut"
Certificate of Title Xo. 61,386 lssved o Katsep Communiiy
Homes, the Orsntes named in the attasbed and foregoing
Indenture and Deed, under that certain Mertgage dated June
8, 19588, filed in sald Uffiee ef 3he Assistans Reglatrer 22
Document No. 175,340 and neted on said Transfer Cartificats
of T{tle No. 61,386, for sonsideration received, do hereby
renise, release and discharge from the lien of ssid

ale




_ )
CITY AND COUNTY OF HONOLULU

B

mortgage any and sll littoral pignts appurtsnant to the
properties desoribed in sald mortgage, and any asoretion
thereto, and 4o hereby conssns to the sxesutlen of the
attached and forsgoing Indeature and Deed} provided, bhow.
Avox-, that this partial release and consent shall not ia
any wiso affact the right, title asd intereas held by them
in and to the remainder of the property desaribed in sald
mortgege nor suthorise nor be deemsd to authorize any olher
or fuprther conveysnos of the same, or aay part thereo?,
without the release thereof and consend thereto dY the

Hortgagees., .
IN WITKESS WHEAXOF, the Xortgageea have hereunto

set their hands this ___Jo  day of __%_, 19465,

JERUME ZUCKER
LILLIAN ZUCKER
ROBRE LVCEKR

By /%Z‘V"""é—wa.-

Aussell Cadss
Their Asttorney in Faos

TERRITORY OF BAWAXI ) !
881

bafore ae personally appeared J. , 1o me person-

ally known, who being by me duly sworm, did sey thas be is
the Astorney in Faes for JERCME ZUCKER, LILLIA ZUCXAR amd
RUSa ZUGKZR, duly sppointed nnder three Powers of Attorney

. dated 3,°1953 Nay 9, 1988 and May §, 1988,

respectively, et in oe of ths Assistans Reglatrar
of the Land Court of the Territory of Hawsil as Doosuments
Nose : 175338 and 178334, respestively, which

_ Powers of AttoPRey are now in full rforce snd effeet; that the

roregoing instrwment was exeeutsd by said J. RUSSRLL. vAD:3 in
the names and on behalf of JERULKR ZUCKER, LILLIAM ZUCKaR and
RUSE LUCKiR am theip Attorney in Faet, and he acknewiedged

"Shat be sxecuted the same ss the free ach and deed of aaid

JEROMs ZUCXER, LILLIAN ZUCKER and RUSH ZUCKER,

otary 4, rira% vudio
Ciproult, Territory of Hawail

dy comsission expires g - 3"’{2_
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OCHSENT AXD PARTIAL RELEASR BY MORTOACEE

N

KNOw ALL MEXM BY THESE PRESERTS:

That OCCIDENTAL LIFE INSURAXNCE COKPANY OF CALIFORNIA,

& California corporation cduly liesnsed $o do business in the
'Tornfory o¢ Hawaii, whose Honolulu address is Derstania and
Piikol Streets, Honolulu, City and County of Honolulu.'?orrio
tory of Hawali, the mortgagee of Lot 88, arex 344,453 square
feet, a3 shown on Map 3, filed in the Office of the Assistant
‘Registrar of the Land Court of the Territory of Hawali with
Land Court Application No. 314, bDeing all of the land de-
ssribed in Transfer. Certificats of Title XNo, 58,110 issued

to Xalser Commnity Homes, the Grantee named in the attached

and foregoing Indenture and Deed, under that oertsin Nortgage
.dated May 24, 1954, and that sertaln Correction Nortgage dated
June 22, 19084, rua in the Office of the Assistant Registrar

of the Land Cour¥ of the Territery of Haweil is Dooumenss

Tos. 181,454 and 162,837, respeetively, and noted om said
Transfer Gertifisate of Title No, 58,110, for asonsidersticn
received, dees Reredy remise, release snd disshargs from the
1ien of seid Nortgage and Correstion Xortgage any snd all

. littoral rights appurtenant %o said Lot 88 and any saeretion
Vthoroyo and does hersty consent to the sxscuilon of the attxaehed
.and foregeing Indenture snd Deed) provided, however, that this
partial releass and sonsent eshall not, in any wise, affeet

the right, title, and {nterest hold by it {n =d to the ree
'mnindcr of the proparty dessrided in said Nortgage and i
Corrsetion Mortgage nor suthorise nor be deemed to authorise .
any other or further sdmveyanse of the same, ¢ any part

thereof, vithout the release thercof and sonsent therets by

the Nortgagee,

ole




IN ITHKSS WHEREGP, the Jortgagee has caused these
presents to be exeouted by its proper officers thereunte
duly authorized this _ ird day of _ Octohae , 1958,

QCCILENTAL LIPE INSURANCE CONPAXY
OP QALIFORNIA, a California

b -V

A, M, Burke 1t8 Vice Prosident

.

B
Thomes S, Hession IT8  Assistant Secrstary

STATE OF CALIFORNIA )
) 33
COUNTY OF LOS ANGRLES . )
On this _3pd day of __Qcioher , 1858, before
me appeared e M Burke and __ Thomaa 5. Hassion

,» tC me persaally known, who, being by me

duly ubm did say that they are the Vica Prasidant and
Assistant Secrstary s respestively, of GCCIDENTAL LIFE

INSURANCE COMPANY QP CALIFORNIA, a California oorporstion,
that the seal arfized to the foregeing instrument is the
ooﬁoﬂt. seal of wald carporaticn and that aaid instruxent
vas aigned and sealed in bahall of said ocorparation by
suthority of 1its Boaerd of Direotors; and said __ A N, Jdorke.. .

VAN,

L YTATE OF OALIFORNIA
CIUNTY OF LOT ANORLTS .

), KABOLD L OSTLY, Cowmy Clacy sad u-b-d._tu

spinadT Nyt

Owart in 3 Cowrs of Teserd, daving 2 lew & ool G0 Bareld PRIy

: VAN ’
el
.J‘H\M T
o
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