


















































































































































VOLUNTEERISM - A RISKY BUSINESS? 

they are self-insured. In addition, many have coverage for injuries to a volunteer. Also, most 
have directors and officers liability coverage. Moreover, all but one nonprofit indicated they 
had never had a problem obtaining insurance coverage. The one reporting a problem 
attributed it to the insurance market and eventually found another carrier. Three respondents 
reported an insurer's failure to renew, but only one was related to the nonprofit organization's 
financial condition. The other two explained that the insurer dropped that type of coverage for 
all its insureds. Only one respondent reported a reduction in coverage as a result of 
Hurricane Iniki. Although the responses did reflect some concern over insurance costs, most 
of the comments did not relate to liability coverage. Furthermore, cost increases appear to be 
the result of other factors in the insurance market unrelated to the use of volunteers. 

Only the State and Hawaii and Kauai counties responded to the Bureau's 
questionnaire concerning use of volunteers by government agencies. Similar to the nonprofit 
organizations, the State and counties indicated an awareness that using volunteers could 
potentially increase their exposure to liability. To address and reduce the potential risk posed 
by volunteers, both the State and Kauai County have instituted risk prevention or safety 
programs and have imposed certain reporting requirements. Furthermore, although Hawaii 
County reported a claim pending because of the alleged actions of several volunteers and the 
Attorney General reported a prior suit against the State involving an injury incurred by a 
volunteer, it would appear, at least based upon the responses received, that neither the State 
nor Kauai or Hawaii county has experienced substantial liability because of the actions of 
volunteers. 

Although somewhat peripheral, one significant point concerning the access to 
confidential records by volunteers of government agencies has come to light that bears 
mentioning. This concern was raised by the Honolulu Corporation Counsel in a memorandum 
opinion, in which it opined that, by permitting volunteers access to confidential information, a 
county agency and its employees may be liable for disclosing confidential information to the 
general public, in violation of state and county law.1 In addition, the Honolulu Corporation 
Counsel contended that state and county laws restricting employees from disclosing 
confidential information to third parties do not apply to volunteers because they are not 
considered "employees" of the city and county.2 Thus, the Corporation Counsel concluded 
that there are no restrictions on and concomittant penalties to discourage such disclosure by 
vOlunteers.3 

It is not clear whether the State Office of Information Practices or the State Attorney 
General would take this same view with respect to volunteers of state agencies who, unlike 
county volunteers, are treated as employees of the State for purposes of state tort liability 
under chapter 662 of the Hawaii Revised Statutes.4 Likewise, volunteers of Kauai county are 
considered county employees for purposes of section 8.04 of the Kauai county charter, 
dealing with the powers and duties of the county attorney to represent all officers and 
employees of the county in all matters relating to their official duties.5 Furthermore, it would 
appear that at least "good faith" disclosures are protected under section 92F-16, Hawaii 
Revised Statutes. Nevertheless, to ensure adequate protection of confidential government 
records and volunteers who may have access to them, chapter 90 of the Hawaii Revised 
Statutes, (dealing with state volunteers) could be amended to clarify that volunteers are 
considered employees for purposes of chapter 92F (Uniform Information Practices Act). 
Because county volunteers are not covered under chapter 90, the counties may need to adopt 
a similar provision to ensure protection of their own volunteers and agencies, with respect to 
disclosure of confidential information, or chapter 90 could be amended to apply to the 
counties as well as the State. 

68 



SUMMARY AND CONCLUSIONS 

The meager response rate to the Bureau's survey of insurers, discussed in Chapter 5, 
precludes any meaningful conclusions. Nevertheless, the responses, such as they are, tend 
to corroborate those of the nonprofit organizations that they have experienced neither a 
substantial increase in liability insurance costs nor difficulty in obtaining liability insurance 
coverage because of their reliance on volunteers. Only one insurer reported an increase in 
property-casualty rates, but the 6.4 percent increase was attributed to the H~waii hurricane 
relief fund assessment charge. Furthermore, all three insurers completing the questionnaire 
were unanimous in their responses that: they have not refused to renew a nonprofit insured's 
policy; their reinsurer has not limited either the amounts or kinds of coverage they can offer to 
nonprofits; and they have not experienced an increase in the amount they must pay for 
reinsurance for nonprofits. 

It should be noted that one insurer, who did not complete the Bureau's questionnaire, 
confirmed a reluctance to insure nonprofits for reasons that, while including the use of 
volunteers, have more to do with the nature of nonprofit entities. Nevertheless, two other 
insurers who have either no nonprofit insureds or only one such insured indicated the reason 
behind these low numbers is not a reluctance to insure nonprofits but stems from the fact that 
either non profits have not applied to them for insurance or non profits have rejected their 
proposals. 

With respect to the number of claims filed against nonprofits during the past twenty­
four months, two of the insurers reported a total of fifty-one claims filed. This number 
appears to contrast sharply with the report of one claim each by two nonprofit organizations. 
However, the nonprofits were reporting only claims involving a vOlunteer; whereas the 
insurers were reporting all claims against nonprofits. 

In summary, although the situation for Hawaii volunteers and nonprofit entities does 
not appear to be as dismal as it may have been at the height of the insurance crisis, Hawaii 
nevertheless lags behind most other states in providing protection to volunteers and the 
entities they serve. Given the current state of the economy and the concomitant need to rely 
increasingly upon volunteer services, the State would be wise to take measures to limit the 
liability of volunteers in order to ease their concerns regarding personal liability associated 
with volunteer work and to maximize this vital human resource. As a starting point for 
consideration, if the intent is to put Hawaii in the mainstream with respect to volunteer 
services protection laws, the following elements could be included: 

(1) A volunteer is defined as a person performing services for a nonprofit 
organization, a nonprofit corporation, or hospital without any compensation, 
other than reimbursement of actual expenses incurred. The term includes a 
volunteer serving as a director, officer, trustee, or direct service volunteer. 

(2) A nonprofit organization is defined as any organization that is exempt from 
taxation pursuant to section 501(c) of the Internal Revenue Code, 26 U.S.C. 
section 501(c), as amended. 

(3) A nonprofit corporation is defined as any corporation that is exempt from 
taxation pursuant to section 501(a) of the Internal Revenue Code, 26 U.S.C. 
section 501 (a), as amended. 

(4) The scope of immunity provides that a volunteer is immune from civil liability in 
any action on the basis of any act or omission resulting in damage or injury if 

69 



VOLUNTEER ISM - A RISKY BUSINESS? 

the volunteer was acting in good faith and within the scope of the volunteer's 
official functions and duties and the damage or injury was not caused by willful 
or wanton misconduct on the part of the volunteer. 

(5) Excluded from immunity are any acts or omissions involving the negligent 
operation of a motor vehicle; provided that the amount recoverable against a 
volunteer is limited to the amount of applicable insurance coverage maintained 
by or on behalf of the volunteer. 

(6) The immunity provided does not extend to the entity for whom the volunteer 
provides services. 

Endnotes 

1. Hon. Corp. Counsel Ops. No. 95-7, at 2-3 (hereinafter Counsel Ops.), citing Haw. Rev. Stat. §92F-13 and 
R.C.H. §11-102. 

2. !.SL at 3, citing Haw. Rev. Stat. §92F-17. See also R.C.H. §2-27.S(c) (volunteers are not deemed employees 
when acting for county agency in official capacity). 

3. Counsel Ops., at 3. 

4. See Haw. Rev. Stat. §90-4(4). The counties are specifically excluded from the definition of "agency" under 
Haw. Rev. Stat. §90-1. 

5. See Volunteer Utilization Program Guidelines, County of Kauai, at 5-6, found in Appendix H. 
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HOUSE OF REPRESENTATIVES 
EIGHTEENTH LEGISLATURE, 1995 
STATE OF HAWAII 

Appendix A 

H.R. NO. 

HOUSE RESOLUTION 

60 
H.D.1 

REQUESTING THE LEGISLATIVE REFERENCE BUREAU TO STUDY THE PROBLEM 
OF LIABILITY EXPOSURE OF VOLUNTEERS, NONPROFIT 
ORGANIZATIONS, AND GOVERNMENT AGENCIES THAT RELY ON THE 
SERVICES OF VOLUNTEERS. 

1 WHEREAS, from the very beginnings of this nation, 
2 millions of Americans have volunteered their time and energy to 
3 help others through churches, hospitals, little leagues, 
4 community associations, and myriad similar organizations; and 
5 
6 WHEREAS, not only is society enriched by these 
7 activities, but the opportunity to help others is a source of 
8 deep satisfaction for the volunteers themselves; and 
9 

10 WHEREAS, throughout most of this nation's history, 
11 charitable organizations were held to have immunity from 
12 liability, but over the last three decades challenges to the 
13 common law have resulted in judicial decisions and statutory 
14 changes effectively abolishing this immunity in every state but 
15 one; and 
16 
17 WHEREAS, these changes in the law exposed not only 
18 institutions but the people who work and volunteer for them to 
19 liability for their actions, but until the mid-1980s only a 
20 handful of suits against individual volunteers had been filed; 
21 and 
22 
23 WHEREAS, in our increasingly litigious society, a number 
24 of suits against volunteers were filed in the mid~1980s and 
25 many of these received national media attention; and 
26 
27 WHEREAS, the possibility of being sued and being held 
28 personally liable created fear in the minds of many volunteers, 
29 and studies conducted in the mid 1980s show many organizations 
30 suffered board resignations and volunteer recruitment 
31 difficulties due to this concern; and 
32 
33 WHEREAS, because of this change in the legal climate, 
34 liability insurance for non-profit organizations and their 
35 directors soared, leaving many groups without protection; and 
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Page 2 H.R. NO. 60 
H.D.1 

1 WHEREAS, because of this crisis across the country, 
2 legislators began to address the problem of limiting liability 
3 both for individual volunteers and the directors and officers 
4 of the organizations which they servei and 
5 
6 WHEREAS, in 1990 the Nonprofits' Risk Management and 
7 Insurance Institute of the National Council of Nonprofit 
8 Associations was formed to monitor state action in this areai 
9 and 

10 
11 WHEREAS, according to the Institute, since 1987 thirty-
12 three states have passed legislation to protect individual 
13 volunteers and all states have passed some kind of legislation 
14 to protect. officers and directors of non-profit organizationsi 
15 and 
16 
17 WHEREAS, over the last few years, many bills have been 
18 introduced in the Hawaii Senate and House of Representatives 
19 that deal with limited aspects of this problem, but Hawaii has 
20 never addressed the question of general protection for 
21 volunteers and has passed the most restrictive legislation of 
22 all fifty states to protect officers and directors of non-
23 profit organizationsi now, therefore, 
24 
25 BE IT RESOLVED by the House of Representatives of the 
26 Eighteenth Legislature of the State of Hawaii, Regular Session 
27 of 1995, that the Legislative Reference Bureau is requested to 
28 study the laws and policies in other jurisdictions that address 
29 the problem of liability exposure of volunteers, non-profit 
30 organizations, and government agencies and their employees that 
31 rely on the services of volunteersi and 
32 
33 BE IT FURTHER RESOLVED that the Legislative Reference 
34 Bureau is requested to study and obtain data relating to 
35 liability issues regarding volunteers, non-profit 
36 organizations, and government agencies and their employees that 
37 rely on the services of volunteers, including the number, 
38 nature, and basis of lawsuits in the State of Hawaii against 
39 volunteers, non-profit organizations where volunteers are used, 
40 and officers and directors of non-profit organizations, as well 
41 as liability insurance aspects of the issue including the 
42 reasons for the increase in liability insurance premiums where 
43 volunteers or non-profit organizations are involvedi and 
44 
45 BE IT FURTHER RESOLVED that the Legislative Reference 
46 Bureau is requested to report its findings and conclusions to 
47 the Legislature no later than twenty days before the convening 
48 of the Regular Session of 1996i and 
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1 BE IT FURTHER RESOLVED that a certified copy of this 
2 Resolution be transmitted to the Director of the Legislative 
3 Reference Bureau. 

73 



Appendix B 

74 



"From now-on in America, any definition of a 
successful life must include serving others." 

President George Bush 
June 22, 1989 

President Bush has announced a new initiative directed at providing volun­
~ liability protection to all Americans who give of themselves to help others. 
This initiative re:ngnizes the chilling effect felt by many volunteers throughout 
the nation who fear they rould be sued as a result of their volunteer efforts. 

In keeping with the principles of Federnlism, the President urges the lifting 
of thls fear by adoption by the States of the following Model State Volunteer 
Service Ad:. This Act provides a fair ba.lance between the right of a person to 
seek redress for injury and. the right of an individual to volunteer wilhout undue 
fear of litigatiOn 

The Department of Justice is proud of its role in supporting the President 
in this vital initiative to assist those who assist others. 

75 



Model State Volunteer 
Service Act 

Title 
Section 1. This statute is entitled "The Volunteer Service 

Act." 

Pream.ble 
Section 2. The legislature finds and declares that --

(a) the willingness of volunteers to offer their services has 
been increasingly deterred by a perception that they 
put personal assets at risk in the event of tort actions 
seeking damages arising from their activities as 
volunteers; 

(b) the contributions of programs, activities and services 
to communities is diminished and worthwhile pro­
grams, activities and services are deterred by the un­
willingness of volunteers to serve either as volunteers 
or as officers, directors or trustees of nonprofit public 
and private organizations; 

(c) it is in the public interest to strike a balance between 
the right of a person to seek redress for injury and the 
right of an individual to freely give of his time and 
energy without compensation as a volunteer in service 
to his community without fear of personal liability for 
acts undertaken in good faith absent willful or wanton 
conduct on the part of the volunteer; and 

(d) the provisions of the within Act are intended to en­
courage volunteers to contribute their services for the 
good of their communities and at the same time 

1 
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provide a reasonable basis for redress of claims which 
may arise relating to those services. 

Definitions 
Section 3. For the purposes of this Act, the meaning of 

the terms specified shall be as follows: 

"Volunteer" is a person performing services for a non­
profit organization, a nonprofit corporation, a hospital, or 
a governmental entity without compensation, other than 
reimbursement for actual expenses incurred. The term in­
cludes a volunteer serving as a director, officer, trustee or 
direct service volunteer; 

"Nonprofit organization" is any organization which is 
exempt from taxation pursuant to section 501(c) of the In­
ternal Revenue Code, 26 U.S.C. section 501(c), as 
amended; 

"Nonprofit corporation" is any corporation which is ex­
empt from taxation pursuant to section 501(a) of the Inter­
nal Revenue Code, 26 U.S.C. section 501(a); 

"Governmental entity" is any county, municipality, town­
ship, school district, chartered unit or subdivision, govern­
mental unit, other special district, similar entity, or any 
association, authority, board, commission, division, office, 
officer, task force or other agency of any State. 

Scope of Immunity 
Section 4. (a) Any volunteer shall be immune from civil 

liability in any action on the basis of any act or omission 
of a volunteer resulting in damage or injury if: 

(1) The volunteer was acting in good faith and within 
the scope of such volunteer's official functions and 

2 
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duties for a nonprofit organization, a nonprofit 
corporation, hospital or a governmental entity; and 

(2) The damage or injury was not caused by will full 
and wanton misconduct by such volunteer. 

(b) In any suit against a nonprofit organization, nonprofit 
corporation or a hospital for civil damages based upon 
the negligent act or omission of a volunteer, proof of 
such act or omission shall be sufficient to establish the 
responsibility of the organization therefor under the 
doctrine of respondeat superior, notwithstanding the 
immunity granted to the volunteer with respect to any 
act or omission included under the subsection (a) of 
this section. 

Exception 
Section 5. Notwithstanding section 4 of this Act, a 

plaintiff may sue and recover civil damages from a volun­
teer based upon a negligent act or omission involving the 
operation of a motor vehicle during an activity; provided, 
that the amount recovered from such volunteer shall not 
exceed the limits of applicable insurance coverage main­
tained by or on behalf of such volunteer with respect to 
the negligent operation of a motor vehicle in such circum­
stances. 

Effective Date 
Section 6. This Act shall be effective as to any civil suit 

for damages commenced on or after 180 days from the 
date of enactment of the Act regardless of whether the 
claim arose prior to the date of enactment. 

(Alternative version: This Act shall be effective as to 
any claim that accrues on or after 180 days from the date 
of enactment of the Act.) 

3 
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Commentary on Model State 
Volunteer Service Act 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

The title of the Act should conform to state 
practice. 

The preamble is intended to be a guide to 
construction of the Act in accordance with its 
purpose to protect volunteers and governmen­
tal entities from civil damage liability arising 
from volunteer activities. 

The term "hospital" is intended to have the 
same meaning otherwise commonly given the 
term under state law. 

Section 4 is the heart of the Act. It is intend­
ed to protect volunteers from civil liability in 
all instances in which they are acting pursuant 
to their voluntary undertaking in good faith 
regardless of whether their activity was negli­
gent or amount to "gross negligence" or 
might be the basis for a strict liability claim. 
Subsection (b) has been added to make it 
clear that volunteer entities are not immune 
from liability to the extent that state law 
otherwise permits suit against such organiza­
tions. However, the intent of the Act is not to 
subject such organizations to liability where 
liability otherwise would not exist. 

Section 5 modifies the immunity enacted by 
section 4 by providing that an individual 
volunteer may be sued for a negligent act or 

4 
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Section 6. 

omission involving the operation of a motor 
vehicle to the extent the volunteer possesses 
insurance coverage. 

Volunteers maintain automobile insurance poli­
cies, and in some instances are required by 
law to do so, based upon their own needs. 
The cost of this kind of insurance for volun­
teers is not materially affected by the possibil­
ity that there might be claims arising from 
volunteer activities that are covered under 
these policies. 

Section 6 enacts an effective date which will 
permit persons who possess claims to bring 
suit under the present legal standards for a 
reasonable period. The effective date is made 
applicable only after 180 days elapse in order 
to permit the entities involved to assess their 
reasonable insurance coverage with the expec­
tation that reasonable insurance coverage 
would be purchased on or before the effective 
date of the Act. 

Section 6 does not affect applicable limita­
tions statutes. 

5 
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Appendix C 

SURVEY 
NON PROFIT ORGANIZATION 

Organization Name: 

Address: 

Person Completing Form: -------------------------------------------
Title: 
Telephone: ______________________________________ ~ ____________ __ 

.1. How many paid employees does your organization have? 

2. Does your organization rely on volunteers? Yes No 

If so, approximately how many? 

3. What is the nature and scope of activities performed by volunteers? 

4. How are volunteers supervised? 
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5. Does your organization have a risk prevention or safety program to minimize risk with 

volunteers? Yes No 

6. Has your organization ever been sued or threatened with suit because of an action of a 

volunteer? Yes No 

7. If so, what was the nature of the alleged action? What was the outcome? What was 

the amount of liability incurred, if any? 

8. Do you know of any organization in Hawaii that has been sued or threatened suit 

because of the action of a volunteer? Yes No 

If so, please specify the organization. 

9. Does your organization have liability insurance that covers the actions of your 

volunteers? Yes No 

10. Does this policy cover injuries to a volunteer? Yes No 

If not, are they covered under another insurance policy? Yes No 

If so, please specify. 
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11. Are there major exclusions to the liability insurance policy, such as employment­

related claims, professional services, non-owned auto accidents, or accidents 

occurring off-site? Yes No 

If so, please specify. 

12. Are these exclusions covered under another type of insurance policy? Yes No 

If so, please specify. 

13. Does your organization have directors and officers liability coverage? Yes No 

If not, why not? 

14. Has your organization experienced a large increase in insurance premiums during the 

last five years? Yes No 

If so, what was the reason given for the increase? 

15. Has an insurer ever refused to renew a policy for your organization while it was in 

force? Yes No 
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If so, why? 

If so, what did your organization do as a result? 

16. Has your insurer ever reduced your coverage? Yes No 

If so, in what way? 

17. Has your organization ever had an insurance claim filed because of the action of a 

volunteer? Yes No 

If so, please specify the nature and the amount of the claim. 

18. Is your organization a member of a risk retention group? Yes. No 

If so, please identify. 

19. If not, do you know what a risk retention group is? Yes No 
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If so, has your organization ever considered joining one? Yes No 

Why or why not? 

20. Is your organization self-insured? Yes No 

21. If your organization has no liability insurance protection, why not? 

22. Has your organization ever been unable to obtain insurance coverage? Yes No 

If so, why? 
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Appendix D 

QUESTIONNAIRE 

1. Are you aware of whether state agencies comply with the requirement to report the 

number of volunteers that are working for the agency? 

Yes, comply No, do not comply Don't Know 

Based upon information available to you, can you estimate approximately how many 

volunteers there are on the state level? 

2. Does the state have a risk prevention or safety program? Yes No 

If yes, is any part of the program designed to minimize risk with volunteers? 

Yes No 

3. Are there any written requirements or guidelines concerning supervision of state 

volunteers (other than those contained in chapter 90, H.R.S.)? Yes No 

If so, please include copies of relevant documents. 

4. Are you aware of whether there are any limits on the nature and scope of activities 

performed by volunteers (other than those contained in chapter 90, H.R.S.)? 

Yes No 

If so, please explain. 
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5. Are you aware of whether a state agency has ever been sued or threatened with suit 

because of an action of a volunteer? Yes No 

6. If so, what was the nature of the alleged action? 

What was the outcome? 

What was the amount of liability incurred, if any? 

7. Have you had occasion to advise state agencies concerning the use of volunteers? 

Yes No 

If so, what did you advise? 

8. Do you have any concerns over the use of volunteers by state agencies? Yes No 

If so, please explain. 
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Appendix E 

QUESTIONNAIRE 

[County] 

1. Are you aware of whether there is any requirement of county agencies to report the 

number of volunteers that are working for the agency? Yes No 

If so, can you estimate approximately how many volunteers there are on the county 

level? 

2. Does the county have a risk prevention or safety program? Yes No 

If yes, is any part of the program designed to minimize risk with volunteers? 

Yes No 

3. Are there any written requirements or guidelines concerning supervision of county 

volunteers? Yes No 

If so, please include copies of relevant documents. 

4. Are you aware of whether there are any limits on the nature and scope of activities 

performed by volunteers? Yes No 

If so, please explain. 
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5. Are you aware of whether a county agency has ever been sued or threatened with suit 

because of an action ofa volunteer? Yes No 

6. If so, what was the nature of the alleged action? 

What was the outcome? 

What was the amount of liability incurred, if any? 

7. Have you had occasion to advise county agencies concerning the use of volunteers? 

Yes No 

If so, what did you advise? 

8. Do you have any concerns over the use of volunteers by <county> agencies? Yes 

No 

If so, please explain. 
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Appendix F 

ANNUAL ASSESSMENT REPORT 

On the Use Of Volunteers 

In State Government 

for Fiscal Year 1993-1994 

Governor's Office of State Volunteer Services 
and Special Projects 

January 1995 

90 



ANNUAL ASSESSMENT RESULTS ON THE USE OF VOLUNTEERS 

IN STATE GOVERNMENT 

FY 1993 - 1994 

Department 

Agriculture 

Accounting and General Services 

Attorney General 

Budget & Finance 

Business, Economic Dvlpmnt and Tourism 

Commerce and Consumer Affairs 

Defense 

Education 

Governor, Office of the 

Hawaiian Affairs, Office of 

Hawaiian Home Lands 

Health 
Human Resources Development 

Human Services 

Judiciary 

Labor and Industrial Relations 

Land and Natural Resources 

Ueutenant Governor 

Personnel Services 

Public Safety 

Taxation 

Transportation 

University of Hawaii 

TOTALS 

Wage Value of Supplemental Government Services 

In-Kind / Cash Contribution 

Dollar Value of Supplemental Government Services 

Volunteers 

Utilized 

62 
6,442 

76 
74 
83 

964 
0 

65,564 
921 
292 
129 

146,973 
359 

1,057 
3,391 

473 
4,610 

5 
0 

i,067 
65 

6,015 
17,016 

255,638 

= 
= 

= 
91 

Hours 

Expended 

1,050 
121,305 

1,990 
1,522 
6,289 
6,158 

0 
647,861 

10,001 
11,287 
4,675 

462,111 
2,661 

225,193 
349,434 

5,628 
69,277 

60 
0 

39,272 
809 

24,060 
361,871 

2,352,510 

$11,174,422 
$8,880,523 

$20,054,945 

In-Kind I Monetary 

Conbibutions 

$0 
$25,010 
$7,558 

$325 
$0 
$0 
$0 

$1,444,719 
$3,500 
$4,250 

$40,150 
$1,897,252 

$1,500 
$210,707 
$138,870 

$8,446 
$660,975 

$0 
$0 

$1,669 
$0 
$0 

$4,435,592 

$8,880,523 
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TO BE REVISED 

A GUIDE TO CHAPTER 90 

State Poficy on Volunteer Services 

TABLE OF CONTENlS 

PREFACE PAGE 1 
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PREFACE 

Purpose of this Guide 

The intent of this guide is to help the reader 
understand Chapter 90 entitled "State Policy on 
Volunteer Services." This guide includes the actual 
text of the law with explanations. Explanations of the 
law follow the actual text and are boxed. Sample 
forms and reference supplements are available by 
calling Statewide Volunteer Services at 587·2860. 

Background em Chapter 90 

Chapter 90, Hawaii Revised Statutes, was passed by 
the Hawaii State Legislature as Senate Bill 1799, 
House Draft 1, on March 28,1978, and signed into 
law as Act 10 on April 7, 1978. 

The purpose of Chapter 90 is to foster the continuing 
development of volunteer programs in state 
government. Chapter 90 was the result of a growing 
movement among state agencies to engage the 
services of volunteers, and authorizes state agencies 
to reCruit, train, and accept the services of volunteers 
as well as to reimburse volunteers for expenses. 

1 

Background on Statewide Volunteer Services 

The office of Statewide Volunteer Services (SVS) 
serves as a central agency to coordinate and 
supplement volunteer programs statewide in the 
public and private sectors. Some of the services 
SVS provides are: information and technical 
assistance to volunteer programs, volunteer 
recognition, and public awareness and education of 
voluntarism. The office also serves as a vehicle for 
innovative volunteer involvement, projects, and 
legislation of policies and guidelines related to 
volurftarism. 

SVS was established in May 1976, the result of a 
proposal citing a need for volunteer coordination 
and advocacy: Initial funding was provided from a 
three-year federal grant from ACTION, the federal 
domestic volunteer agency, with subsequent funding 
from the Progressive Neighborhoods Program. SVS 
is currently a state funded program within the 
Office of the Governor. 

For more information, please contact: 

OFFICE OF STATE VOLUNTEER SERVICES 
AND SPECIAL PROJECTS 

Office of the Governor 
-State Capitol 

Honolulu, Hawaii 96813 
Ph (808) 586-7200 • FAX (808) 586-0072 

~ !J 
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CHAPTER 90 

HAWAII REVISED STAlUTES 

STATE POLICY CONCERNING THE 
UTILIZATION OF VOLUNTEER SERVICES 

Section 90-1. Definitions. As used in this chapter, 
unless the context requires otherwise: 

The term "agency" means any state agency within 
the executive, legislative, and judicial branches and 
the office of Hawaiian affairs but excludes the 
several counties. 

"Material donor" means any person who of the 
person's own free will provides funds or materials 
to an agency. 

Individuals, clubs, organizations, and private 
businesses which donate money or materials, 
such as food, flowers, or supplies to a state 
volunteer program. Donations of money or 
other property (i.e., personal computers, 
furniture] made to a state agency may qualify 
as charitable' contributions for purposes of 
the Internal Revenue Code. 

"Occasional·servic~ yolunteer" means any person 
who offers to provide a one-time, on call or single 
task service to an agency without receipt of any 
compensation, except as provided in this chapter. 

'" 

One time, on call, or single task volunteers 
may help in seasonal projects (i.e., Christmas 
caroling], or specific research requiring only 
one task. Other occasional-service volunteers 
may also assist agencies with recognition 
programs for volunteers (i.e., First Lady's 
Outstanding Volunteer Awards]. 

The term "person" means any individual or 
organization. 

"Regular-service yolunteer" means any person 
engaged in specific voluntary service activities on 
an on-going or continuous basis to an agency 
without receipt of any compensation, except as 
provided in this chapter. 

Regular service volunteers pariicipate on a 
regular basis throughout the year 
(i.e., members of Advisory Boards and 
Commissions], or volunteers who with 
appropriate training, become an integral pari 
of the agency operations (i.e., case aides, 
recreation aides]. 

"Stipended yolunteer" means any person 
who by receiving a support allowance is then 
able to provide voluntary service to an agency. 
The allowance may be for food, lodging, or 
other personal living expenses and does not 
reflect compensation for work performed. 
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Volunteers with the Foster Grandparent 
program and Senior Companion program 
receive a stipend to enable full-time 
volunteer service to agencies. College 
interns and VISTA volunteers may also fall 
into this category. Further information on 
these programs may be obtained from: 

AcnON State Office 
Prince Kuhio Federal Building, 
Room 6326 
Honolulu, Hawaii 96813 
Phone: {808] 541-2832 

The term "volunteer" means any person who of the 
person's own free will provides goods or services to 
an agency with no monetary or material gain and 
includes material donors, occasional-service, 
regular-service, and stipended volunteers. 

Section 90-2. Scope of chapter; status of 
yolunteers. 

(a) An agency may recruit, train, and accept the 
services of volunteers. 

All state agencies may recruit, train,· and 
appropriately utilize volunteers. Several 
state deparlments have assigned volunteer 
directors to assist in the effective 
management of volunteers. 
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(b) No person shall on the basis of sex, age, race, 
color, ancestry, religion, national origin, 
marital status, physical or mental handicap, 
or political grounds, be excluded from 
participation in, or be denied the benefits of, 
any volunteer program or volunteer activity. 

(c) Volunteers recruited, trained, or accepted by 
an agency shall be excluded from any 
provision of law relating to state employment, 
from any collective bargaining agreement 
between the State and any employees' 
association or union, from any law relating to 
hours of work, rates of compensation, leaves, 
and employee benefits, and from any other 
provision of title 7, except those consistent 
with this chapter. 

(d) An agency may reimburse volunteers for 
expenses, consistent with the provisions of 
section 90-4, as deemed necessary to assist 
volunteers in performing their services. 

Agencies may choose to budget incidental 
reimbursement expenses {i.e., mileage]. 

(e) An agel1cy may designate a person or 
establisb a position to coordinate and 
administer the volunteer activities of that 
agency. 

6 
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Section 90-3. Rights, responsibilHies, and 
expectations in volunteer relationships. 

(a) Every person regardless of his present 
economic condition, race, color, ancestry, 
political affiliation, religious affiliation, sex, 
age, physical or mental handicap, or marital 
status has the right to volunteer his services 
to an agency. An agency has the right to 
decline any voluntary offer of services, or if 
accepted, to release subsequently the 
volunteer who is no longer needed or who is 
found to be unacceptable. 

It is important to stress the fundamental 
premise of Chapter 90, which is that while 
individuals have the right to volunteer, 
agencies also have the right to seleel or 
release a volunteer or to decline the 
services of a volunteer. 

(b) A volunteer providing services to an agency 
mayexpecl: 

(1) That he will be assigned a job that is 
worthwhile and challenging, and which 
permHs him the freedom to use 
existing skills or develop new ones. 

7 

Agency staff are encouraged to 
interview a potential volunteer for 
a specific job, thus matching the 
volunteer's skills to the agency's 
needs. Samples of volunteer 
fonns are available from SVS. 

(2) That he will be trusted with information 
that will help him carry out the 
assignment. 

In confidential job areas {i.e., case 
aides}, a written agreement 
between the agency and the 
volunteer should be considered. 

(3) That he will be kept informed about 
what is going on in the specific 
volunteer areas. 

Volunteers may be kept informed 
through newsletters, notices on 
bulletin boards, volunteer/staff 
meetings, or informal meetings 
over coffee. 

n 



IJ:) 
'1 

(4) That he will be provided orientation, 
training, and supervision for the job he 
accepts so he will know why he is being 
asked to do a particular task. 

(5) 

II 

(6) 

Volunteers should be provided 
an introduction to the work or 
office environment, staH, mission 
of the agency, and any procedures 
necessary for the volunteer's 
understanding of the agency 
and its clients. 

That his time will not be wasted by lack 
of planning, coordination, and 
cooperation within the organization. 

Agencies are encouraged to prepare II 
materials, space, and a"ange for 
supervision before recruiting 
volunteers. 

'I 

That he will receive feed-back as to 
whether this work is effective and how 
it can be improved. 
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(7) 

II 
(8) 

An agency may request that a 
volunteer complete a probation 
period, which includes a 
pre-established training period, 
before he/she is fully accepted as 
a volunteer. Informal conversation 
and/or periodic evaluation forms 
li.e., supervisor's evaluation of 
volunteer, volunteer's feed-back 
on the program and staHl may 
alleviate problems and 
misinformation. 

That he will be reimbursed for 
out-of-pocket costs if it is the only way 
he can volunteer. 

See Section 90-4, Volunteer 
Benefds. 

That he will receive leHers of 
recommendation and reference from 
his supervisor upon request. 

10 



Volunteer service is recognized by 
a growing number 01 educational II (c) A volunteer providing services to an agency 
institutions and private corporations has the responsibility to: 
as creditable experience and as 
relevant job training. Employers and II (1) Accept assignments given to him. 

universities will often offer credits 
for volunteer senices. The agency I (2) Fulfill his commitment or notify the 
may choose to give either a letter 01 designated person of his change of 

recommendation or an end-ol-service plans. 

evaluation lorm to the volunteer lor 
his services. II (3) Follow guidelines and policies 

established by the agency. 

(9) That he will be given appropriate (4) Respect the values and beliefs of 
recognition for his volunteer services. others. 

(5) Use time wisely and not interfere with 
II \0 

In addition an agency may want to II the job perfonnance of others. 00 

nominate an exceptional volunteer 
to various recognition events in the I 

(6) Provide feed-back, suggestions, and 
community {i.e., First Lady's recommendations to his supervisor 
Outstanding Volunteer Awards, J.C. regarding the program. 
Penney's Golden Rule Award, etc.} 

(7) Be considerate, respect competencies, 
and work as a member of a team with 

(10) That he will be provided a designated staff and other volunteers. 
supervisor. 

(d) The agency utilizing the services of volunteerS 
may expect: 

II 

That designated supervisor could 
be a state employee whom the state (1) That the volunteer will fulfill his 
agency leels most appropriate to assignment as agreed upon or will 
train and supervise the volunteer. notify staff sufficiently in advance if he 

cannot complete it. 
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(2) That the volunteer will not go beyond (4) Define volunteer jobs that are 
his competencies and authority. meaningful to the volunteer and 

commensurate with his abilities. 
(3) That the volunteer will submit 

feed-back, suggestions, and (5) Be alert to assignments for 
recommendations about the program handicapped or disabled volunteers. 
to his supervisor. 

(6) Make it possible for a volunteer to 
(4) That the volunteer will maintain serve on a trial or probationary basis 

confidentiality and will respect and for a specified period. 
treat the recipients of volunteer 
services with dignity. (7) Provide orientation and training to 

improve the volunteer's skills. 
(e) The agency utilizing the services of volunteers 

has the responsibility to: (8) Provide volunteers with clear 
instructions and an adequate work 

(1) Use volunteers to extend services space. 
without displacing paid employees .. 

\.0 (9) Accept the volunteer as part of the \.0 

(2) Provide each volunteer with a team, including him in training and 
designated supervisor. staff meetings that pertain to his work. 

(3) Provide staff orientation and training in (10) Establish and communicate clearly 
the use and supervision of volunteers. defined lines of supervision so that the 

volunteer knows to whom he is 
responsible. 

Opportunities for training in the 
management of volunteers include 

II 
(11) Provide appropriate recognition and 

workshops presented by local appreciation to the volunteer. 
volunteer agencies, and local and 
national conferences. Call SVS II (12) Provide wriHen guidelines governing 
for more infonnation. the recruitment, screening, utilization, 

and supervision of volunteers. 

13 14 
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(13) Recognize an applicant's prior 
volunteer service in evaluating 
fulfillment of training and experience 
requirements for state employment 
department of personnel services, the 
judiciary, and the board of regents of 
the University of Hawaii. 

The Hawaii State Depariment of 
Personnel Services recognizes 
past volunteer work, H applicable, 
as relevant experience, with 
credit given after prorating the 
hours served. Prorating will be 
based on a 40-hour work week. 
Thus, if is very important that a 
volunteer keeps track of the 
hours he or she has served. 

(14) Provide funds for volunteer benefits as 
specified in section 90-4. 

(15) Provide recognition of paid staff for 
support and supervision of volunteers. 

Agencies are encouraged to 
recognize and/or give credit to 
staff who display exceptional skills 
in the delegation and supervision 
of volunteers. 

15 

Section 90-4. Volunteer benefits. Volunteer 
benefits shall be provided within the limits of an 
agency's budget as follows: 

(1) Meals may be furnished without charge or the 
cost thereof may be reimbursed to volunteers 
serving the agency. 

{a] State facilities {i.e., schools, 
hospitals] with food service which 
provide meals to volunteers who 
work a minimum number of hours 
and/or volunteer positions which 
extend over or into a meal period; 

(b) Reimbursement of meals incurred 
while pariicipating in a conference 
or training session; 

{c] Lunch monies provided to 
pariicipants of the Retired Senior's 
Volunteer Program {RSVP} who 
volunteer a minimum of four hours 
which extend over a lunch period. 

1~ 
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In response to an inquiry from 
Statewide Volunteer Services 
regarding volunteer meals for 
schools, the State Comptroller 
declared in a memorandum of 
March 12, 1984: 

II • •• to the extent that the 
furnishing of a meal is considered 
necessary by a school in assisting 
a volunteer to perform his or her 
services, and to the extent that 
cost thereof is within the limits 
of the Department of Education's 
budget, the Department of 
Education is allowed by statute to 
pay for the meal. " 

In other words. the most important 
points to consider In furnishing 
meals for volunteers are: 

{a} Is the meal necessary in order 
to assisfthe volunteer to. 
perform his or her services? 

{b} Is the cost within the agency's 
budget? 

17 

(2) Lodging may be furnished temporarily without 
charge or the cost thereof may be reimbursed 
to volunteers. 

{a] State facilities lodging for 
volunteer fire and police 
personnel during an 
emergency; and 

{b] Lodging required for 
off-island training for which 
a volunteer {I.e., Advisory 
Board Commission member] 
may attend representing the 
agency. 

(3) Transportation reimbursement including 
parking fees, bus and taxi fares may be 
furnished to volunteers. Mileage 
reimbursement when provided for shall be 
furnished at a rate comparable to that of 
permanent employees performing similar 
duties. Volunteers may be authorized to use 
state vehicles in the performance of official 
state duties. 

18 
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Reimbursements for transponation 
costs are dependent upon the types 
01 volunteer positions Ii. e., need to 
drive} within the agency. Mileage 
reimbursements are to be made at 
a rate comparable to permanent 
employees. 

(4) Solely for the purposes of chapter 662, 
volunteers are hereby deemed "employees of 
the State," when acting for an agency in their 
capacity as volunteers. 

Section 662·2, Hawaii Revised 
Statutes, the State ton liability act, 
states: 

liThe State hereby waives its 
immunity lor liability lor the torts 
01 its employees and shall be liable 
in the same manner and to the 
same extent as a private individual 
under like circumstances, but shall 
not be liable lor interest prior to 
judgment or lor punitive damages." 

Put simply, this means that the 
State may be liable lor the 
negligent acts 01 its employees. 

19 

Generally, 'negligence' means the 
lailure to exercise reasonable care 
when it is foreseeable that the 
lailure to exercise care will cause 
injury to another. 

If a volunteer commits a ton 
against a third party while acting 
in his assigned role as a volunteer 
with a state agency, the State may 
be liable for the volunteer's 
actions. 

Relevant points 01 the State ton 
liability act are: 

Il} Intentional torts are not 
covered, li.e., assault, battery, 
lalse imprisonment, libel, 
slander, misrepresentation}. 

12} Judgment (formal decision 01 
the coun) against the State 
bars or prohibits any lawsuits 
against the employee. 

20 



{3} The decision to represent the I I 
If representation is declined, 

volunteer sued personally for the volunteer must retain his 
damages is left to the own attorney. 
discretion of the Attorney 
General, who will investigate Section 386.171, Hawaii Revised 
to determine, among other Statutes, the worker's 
things, the following: compensation law, states: 

{a} Whether the volunteer "Any person who is injured in 
program was duly perlorming service for the State or 
authorized by a state any county in any voluntary or 
agency; unpaid capacity under the 

authorized direction of a public 
{b} Whether the volunteer'S officer or employee, and who has 

services had been properly not secured payment of the 
accepted bya state agency; person's hospital and medical 

~ II 
and expenses from the State or county 

0 under any other provision of law VJ 

{c} Whether the volunteer was and has not secured payment 
acting on behalf of the thereof from any third person, 
State; that is, under the shall be paid the person's 
direction and control of a reasonable hospital and medical 
state agency and perlorming expenses under this chapter." 
a task for the state agency. 

{d} Whether any conflict may 
exist in reptesenting the 
interests of the State, the 
volunteer and any other 
party. 

21 22 
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In order for a volunteer to fall 
within this statutory provision, it 
must be established that: 

ilJ The injury suffered was 
job-related or suffered in the 
course of perlonning the 
volunteer service; 

(2J The·program was duly 
authorized by an appropriate 
agency, public official, or 
employee; 

(3J The volunteer was approved 
by such agency or official to 
participate in the program; 

(4) The volunteer perlonned such 
volunteer service under the 
direction and control of such 
agency or official. 

It is emphasized that coverage for 
volunteers is limited to reasonable 
hospital and medical expenses. 
This means that volunteers who 
are injured will not receive 
disability payments under 
sections 386-31 and 386·32, 
Hawaii Revised Statutes or death 
benefits under section 386·41, 
Hawaii Revised Statutes. 

23 

Additionally, when a volunteer 
secures payment for his medical 
expenses from a third party, 
(i.e., HMSA, Blue Cross, Blue 
Shield, etc.J, the State is relieved 
of paying for the same expenses. 

However, if a volunteer's medical 
coverage does not cover the total 
expenses incurred, the State is 
responsible for the difference. 

Authorization of volunteers. For 
obvious reasons of liability and 
worker's compensation, as well as 
effective management of volunteers 
within a state agency, the following 
areas should be addressed by the 
agency (taken from chapter 662, 
Hawaii Revised StatutesJ: 

(1J "The service/program is duly 
authorized by a state agency. " 

State agencies should develop 
their own policy statement 
regarding volunteer services, 
as well as the types of 
volunteer jobs and activities 
within their individual 
agencies. 

24 
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(2} 'lJ1re volunteer is acting on 
beha" of the State in an 
official capacity under 
direction and control of that 
state agency. " 

Program components should 
include: 

la} A clear, written volunteer 
job description, which 
specifies location, time of 
activity, length of 
involvement, and activities 
to be accomplished. 

Ib} A method of regfstration 
of each volunteer 
(i.e., application form 
including emergency 
infonnation}; 

(c} A selection process fOr 
volunteers, including the 
Interview and placement 
of volunteers with a 
superviscr, 

25 

(d} A record keeping system 
that tracks the hours 
and activities of each 
volunteer lor the benefit 
of the individual 
volunteer as well as to 
evaluate the overall 
program; 

Ie} A process of periodic 
evaluation of the 
performance and status 
of each volunteer which 
may substantiate any 
necessary action 
(i.e., promotion, 
termination}. 

(3} 'lJ1re volunteer Is acting 
within the scope of the 
service/program authorized 
by the state agency." 

Again, the components 
mentioned above will address 
the authorized scope of the 
program, along with the 
artiCUlated policies of the 
agency. 

26 
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(5) Out-service training and conference 
reimbursement may be furnished for 
volunteers. 

A state agency, based on its own 
budget allowances, may choose 
to reimburse volunteers for 
authorized training pertinent to 
their volunteer task 
{i.e., cardiopulmonary 
resuscitation classes for hospital 
volunteers}, or may ask the 
volunteer to represent the agency 
at a conference {i.e., Advisory 
Board members}. 

(6) Personalliabilily insurance coverage may be 
furnished for volunteers. 

27 

A state agency, because of specific 
characteristics of the environment 
of the volunteer activity or of the 
actual activities of the volunteer 
jobs, may select to purchase extra 
personal liability coverage for their 
volunteers. Volunteer Insurance 
Service through the Corporate 
Insurance Management Association 
{CIMA} provides accidental liability, 
personal liability, and excess auto 
liability to organizations for its 
volunteers. For further infonnation 
on this source, contact: 

CIMA 
216 South Peyton Street 
Alexandria, Virginia 22314 
Telephone: {BOO} 46B-4200 

(7) Reasonable expenses incurred by volunteers 
in connection with their assignments may be 
reimbursed. 

28 
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Each volunteer program should 
define lIallowable expenses" and 
llreasonable amounts" other than 
reimbursements already 
designated in this Chapter. This 
enables budget allocations for 
special activities or events 
li.e., providing lor a weekly 
allowance to a volunteer with an 
assigned agency clientJ. 

Cerlain expenses incurred by 
volunteers maybe deducted for 
tax purposes. For questions on 
tax deductions, contact the 
following agencies: 

1J State Department of Taxation: 
587-1510 

2J Internal Revenue Service: 
541-1040 

(8) Recognition of volunteer service may include 
a recognition ceremony, certificates, and 
awards to be detennined by the agency. 

29 

Section 90-5. Agency reports. required 
infonnation. An agency as part of its annual report 
to the governor, the legislature, or the chief justice 
shall include estimates of: 

(1) The total number of volunteers and the total 
number of hours of service broken down into 
categories of regular-service volunteers, 
occasional volunteers; stipended volunteers, 
and material donors. 

(2) A list of volunteer job titles used by the 
agency. 

Since Fiscal Year 1980-81, 
Statewide Volunteer Services has 
been conducting an annual 
assessment of the utilization of 
volunteers in state agencies. The 
survey collects infonnation 
required by Section 90-5, Hawaii 
Revised Statutes. Information on 
the Annual Assessment can be 
obtained by contacting Statewide 
Volunteer Services. 
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SUMMARY OF LIABILITY 

1) The State may be liable for the negligent acts of 
its employees if the volunteer, in failing to 
exercise reasonable care, caused injury to 
another. 

2} Intentional torts are not covered, (i.e., assault, 
baHery, false imprisonment, libel, slander, 
misrepresentation.) 

3) Judgement against the State prohibits any 
lawsuits against employee. 

4) The AHomey General decides whether to 
represent the volunteer based on the following 
criteria: 

f-I 
0 a) whether the volunteer participated in a 00 

program authorized by the State. 

b) whether the volunteer's services had 
been properly accepted and if the 
volunteer was performing under the 
direction and control of the State agency. 

c) whether any conflict may exist in 
representing the interests of the State, 
the volunteer and any other party. 

5) If representation is declined, the volunteer must 
retain his own aHomey. 
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APPENDIX 

The following is the actual text of Act 10, 1978 
session Laws of Hawaii, codified as Chapter 90, 
Hawaii Revised Statutes: 

Section 1, Findings and Purpose. expresses the 
legislative intent of the law and is not wriHen as part 
of Chapter 90. 

ENACTED BY mE NINm LEGISLATURE OF mE STATE 
OF HAWAII 

SECTION 1. Findings and Purpose. The Legislature 
finds that a continuing need and growing movement 
is the increasing utilization of volunteer services by 
state agencies to supplement, strengthen, and 
support their ability to accomplish their missions. 
The spirit of citizens volunteering their time and 
energy has been a fundamental ingredient to the birth 
of the democratic govemment. Presently, organized 
(formal) volunteer programs with the Department of 
Education which has vast numbers of volunteers who 
traditionally volunteer in the public school and library 
systems, demonstrate the vital role in which 
volunteers assist and augment the services of the 
State. 

The 1974 census estimates that one out of every four 
Americans over the age of 13 is a volunteer. 
Volunteers can contribute even more to ameliorating 
our social, environmental, economic, and human 
problems. Statutory provisions goveming volunteer 
services and a philosophy for the use of volunteers, 
would support effective and full use of volunteers. 
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The purpose of this Act is to foster the continuing 
development of volunteer programs in state 
government based on the following premises: 

(1) That every citizen, regardless of his present 
economic condition, race, color, ancestry, 
political affiliation, sex, age, physical or 
mental handicap, or marital status has the 
right to volunteer; 

(2) That volunteers supplement but do not 
compete with nor supplant paid jobs; 

(3) That volunteers provide an extra source of 
caring that cannot be evaluated in monetary 
or material terms; 

(4) That volunteering provides citizens with an 
opportunity to be responsive to and 
supportive of the state government. 
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MARYANNE W. KUSAKA 
MAYOR 

Appendix H 

AN EQUAL OPPORTUNITY EMPLOYER 

COUNTY OF KAUAI 

DEPARTMENT OF PERSONNEL SERVICES 
4280 RICE STREET 

LIHUE, KAUAI, HAWAII 96766 

June 19, 1995 

TO: ALL DEPARTMENTS HEADS, COUNTY OF KAUAI 

ALLAN I. TAN lGAWA 
DIRECTOR OF PERSONNEL SERVICES 

FROM: ALLAN I. TANIGAWA, DIRECTOR OF PERSONNEL SERVICES 

SUBJECT: VOLUNTEER UTILIZATION PROGRAM GUIDELINES 

In order to make the best use of our resources in this very 
slow economy, Mayor Maryanne W. Kusaka has asked that we 
implement a program whereby the County will benefit from the 
services of volunteers from the community. We have developed the 
program using HRS Chapter 90 as a guide. We also consulted with 
representatives in the Judiciary and the City and County of 
Honolulu which have programs already in place as well as all of 
the Unions for their input. 

This program allows individual department directors to 
recruit and use volunteers to meet operational needs. The one 
caveat is that volunteers cannot be used in departments where 
vacancies exist. Departments with vacancies in classes in which 
we are experiencing difficulty in recruitment, however, will be 
allowed to use volunteers under this program. This is our way of 
assuring the Unions that this program is not intended to 
supplement regular employees with volunteers. 

Attached please find the Volunteer Utilization Program FACT 
SHEET and GUIDELINES. In a nut shell, departments will run their 
respective volunteer programs by recruiting, placing, and 
evaluating volunteers by advising the Department of Personnel 
Services of recruitment efforts so that referrals can be made 
upon inquiry and by including in their annual reports information 
showing savings, types of volunteers used and other data as 
required under the guidelines. 

The success and longevity of this program will depend on 
departmental responsiveness and the integrity under which 
volunteers are utilized. Using volunteers to supplant regular 
employees is not condoned under this program and could severely 
jeopardize its existence. 
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All Department/Agency Heads 
Page 2 
June 19, 1995 

Your immediate attention and responsible oversight as to 
your department's activities as it relates to this program are 
sincerely appreciated. 

Director of Services 

vb 

att. 
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GUIDELINES 

COUNTY OF KAVAI 
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COUNTY OF KAUAI 
VOLUNTEER UTILIZATION PROGRAM 

FACT SHEET 

What is this program all about? 

The Volunteer Utilization Program is a volunteer services program 
initiated by Mayor Maryanne W. Kusaka to increase government 
efficiency through the use of volunteers. The goals of the 
program are to: 

1. involve retirees, students and others in meaningful 
work at the County government level in departments 
where there are no vacant positions or where 
departments can show that other extenuating 
circumstances exist. 

2. use the County's limited financial resources more 
effectively by using volunteers to perform in various 
capacities throughout the County without displacing 
regularly paid employees. 

3. bring more people and groups into County government to 
build support for the County's efforts and programs. 

4. foster a better understanding of how the County 
government works. 

Each County department will be responsible for its volunteer 
program assuring that the goals and objectives, guidelines and 
established procedures of the program are met. The County 
Department of Personnel Services will be available to volunteers 
and departmental personnel for advice and assistance. 

Who can apply? 

Any person over the age of sixteen (16) may apply to become a 
volunteer. 

How to apply? 

Individual departments are responsible to conduct recruitment and 
placement activities of volunteers. Departments must inform the 
Department of Personnel Services whenever recruitment of 
volunteers is occurring/closed. 

Applications may be obtained at the respective departments or at 
the Department of Personnel Services. All applications should be 
submitted to the recruiting agency where they will be reviewed 
and evaluated. The final decision regarding any volunteer 
applicant will be made by the department head. 
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COUNTY OF KAUAI 
DEPARTMENT OF PERSONNEL SERVICES 

GUIDELINES ON UTILIZATION OF VOLUNTEER SERVICES 

PURPOSE 

The purpose of the Volunteer Utilization Program guidelines is to 
establish consistent departmental coordination and implementation 
of this program throughout the County of Kauai. The intent of 
this program is to better serve the public at a significant cost 
savings. 

DEFINITIONS 

"Department" means any County agency within the executive or 
legislative branches within the County of Kauai. 

"Material Donor" means any person who of the person's own free 
will provides funds or materials to an agency. 

"Occasional Service Volunteer" means any person who offers to 
provide a one-timer on call or single task service to any agency 
without receipt of any compensation r except as provided in this 
guideline. 

"Person ll means any individual or organization. 

"Regular Service Volunteer" means any person engaged in a 
specific voluntary service activities on an on-going or 
continuous basis to a department without receipt of any 
compensation except as provided in this guideline. 

"Stipend Volunteer" means any person who by receiving a support 
allowance is then able to provide voluntary service to a 
department. The allowance may be for food, lodging or other 
personal living expenses and does not reflect compensation for 
work performed. 

"Volunteer" means any person who of the person's own free will 
provides goods or services to an agency with no monetary or 
material gain and includes material donors r occasion service, 
regular service and stipend volunteers. 

STATUS OF VOLUNTEERS 

A. A department may recruit, train, and accept the services of 
volunteers as it deems appropriate. Except for material 
donors r volunteers under this program may not be utilized in 
any department in which a vacancy exists in any civil 
service position for which funds have been budgeted 
therefor; unless the department can show that such vacancy 
exists because of extenuating circumstances such as, but not 
limited tOr recruitment difficulties. 
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B. Department Heads or a designated representative shall 
oversee all recruitment efforts conducted within a 
department. Each Department Head shall inform the 
Department of Personnel Services of any recruitment 
activities which shall be to the extent deemed appropriate 
by the Department Head. 

C. Recruitment of volunteers shall be for specific job function 
(i.e. "Clerical: typing, filing, xeroxing, etc.i" 
"Engineering: review construction plans, conduct field 
surveys, etc.i" Accounting: creating and maintaining 
inventory records, entering accounts receivables and 
payables, etc.") and not by job titles (i.e. "Clerk-Typisti" 
"Civil Engineer Ii" "Accountant I"). 

D. No person shall on the basis of sex, age, race, color 
ancestry, religion, national origin, marital status, 
physical or mental disability, or political grounds be 
excluded from participation in or be denied the benefits of 
any volunteer program or volunteer activity. 

E. Volunteers recruited, trained or accepted by a 'department 
shall be excluded from any provision of law relating to 
County employment, from any collective bargaining agreement, 
from any law relating to hours of work, rates of 
compensation, leaves, and employee benefits and from any 
other provision of Title 7, HRS, except those consistent 
with this guideline. 

F. Any department may reimburse volunteers for expenses, 
consistent with the provisions of "VOLUNTEER BENEFITS" 
contained herein, as deemed necessary to assist volunteers 
in performing their services. 

G. Any department head may designate a person to coordinate and 
administer the volunteer activities of that department. 

H. Departments shall maintain a volunteer file for each 
participant of this program. The attached Volunteer 
Application Form shall be retained in the file. 

RIGHTS, RESPONSIBILITIES, AND EXPECTATIONS 

A. Every person regardless of his present economic condition, 
race, color, ancestry, political affiliation, religious 
affiliation, sex, age, physical or mental disability or 
marital status has the right to volunteer his services to a 
department. The department has the uncontested right to 
decline any voluntary offer of services, or if accepted, to 
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release subsequently the volunteer who is no longer needed 
or who is found to be unacceptable. 

B. Volunteer Expectations: 

1. Work assigned will permit the volunteer the freedom to 
use existing skills or develop new ones. 

2. Volunteer will be provided the necessary information 
which will assist in the completion of the assignment. 

3. Volunteer will be kept informed of any developments in 
the area of responsibility. 

4. Volunteer will be provided information/ training/ and 
supervision for the job. 

5. Work time will be utilized efficiently through 
planning/ coordination/ and cooperation within the 
organization. 

6. Appropriate feedback on work performance as to 
effectiveness and areas needed to be improved 
communicated to volunteer. 

7. Upon request, appropriate letters of recommendation and 
references prepared by his supervisor or departmental 
official. 

8. Volunteer will receive recognition for the services 
provided as deemed appropriate by the department 
receiving such services. 

c. Volunteer Responsibility 

1. Volunteer shall accept assigned work. 

2. Volunteer shall fulfill commitment or notify the 
designated person of any change of plans. 

3. Volunteer shall follow all guidelines and policies 
established by the department. 

4. Volunteer shall respect the values and beliefs of 
others. 

5. Volunteer shall not interfere with the work of others 
and shall use work time effectively. 
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6. Volunteers may provide feedback, suggestions, and 
recommendations to supervisory personnel regarding the 
work activity. 

7. Volunteers shall promote a harmonious working 
environment by being considerate and respecting 
competencies of others, and working as a member of a 
team with staff and other volunteers. 

D. Department Expectations 

1. Volunteer will fulfill assignments in a timely manner 
or will inform staff sufficiently in advance if 
assignment cannot be completed. 

2. Volunteer will not exceed personal competencies and 
delegated authority, if any. 

3. Volunteer may submit feedback, suggestions, and 
recommendations about the work to supervisory 
personnel. 

4. Volunteer will not divulge confidential information to 
the public on any matter which is not public 
information. 

E. Department Responsibility 

1. Volunteers to be used are to provide services without 
displacing paid employees. 

2. Department shall provide volunteers with adequate 
supervision. 

3. Department shall provide appropriate staff orientation 
and training on the use and supervision of volunteers. 

4. Department shall be aware of work assignments for 
volunteers with disabilities. 

5. Department shall inform volunteers that service can be 
terminated at any time when the need for such service 
is no longer present and if the work performed is 
unacceptable. The decision of the department is final. 

6. Department shall provide orientation, which may include 
training, to improve volunteers' skills to perform the 
work more effectively. 
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7. Department shall provide volunteers with adequate work 
space, equipment and clear instructions to accomplish 
the work. 

8. Department shall accept the volunteer as part of the 
team, including them in training and staff meetings 
that pertain to the volunteer's work. 

9. Department shall establish and inform volunteer of the 
supervisory personnel to whom the volunteer is 
responsible. 

10. Department shall provide appropriate recognition and 
appreciation to.the volunteer. 

11. Department shall provide funds for appropriate 
volunteer benefits as specified below. 

12. Department shall provide recognition of regular staff 
for support and supervision of volunteers. 

13. Before formally accepting and expending funds and/or 
materials, the Department shall comply with established 
County procedures relative to such matters. 

VOLUNTEER BENEFITS 

Volunteer benefits shall be provided within the limits of a 
department's budget as deemed appropriate by the appointing 
authority as follows: 

1. Meals may be furnished without charge or the cost 
thereof may be reimbursed to volunteer serving the 
department in the same manner as regular employees 
similarly situated. 

2. Per diem allowancei reimbursement for parking feesi bus 
and taxi fares and mileage reimbursement for the use of 
personal vehicles may be provided as determined by the 
appointing authority. When these allowances or 
reimbursements are made, they shall be furnished at 
rates comparable to those received by regular 
employees. 

3. Use of County vehicles in the performance of official 
duties. 

4. Solely for the purposes of Section 8.04 of the Kauai 
County Charter, volunteers under this program are 
deemed lIemployees of the County" when acting for a 
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department within their delegated authority in their 
capacity as volunteers. 

5. Training and conference reimbursements may be furnished 
for volunteers. 

6. Personal liability insurance may be furnished for 
volunteers. 

7. Reasonable expenses incurred by volunteers in 
connection with their assignments may be reimbursed. 

8. Coverage under Part V. I Section B.I of Chapter 386 1 

Workers! Compensation. 

9. Recognition of volunteer service which may include a 
recognition ceremony I certificates and awards to be 
determined by the department. 

DEPARTMENT REPORTS, REQUIRED INFORMATION 

Each department I as part of its annual report I shall include the 
following: 

A. The total number of volunteers and the total number of hours 
of service broken down into categories of regular service 
volunteers I occasional volunteers I stipend volunteers l and 
material donors. 

B. A listing of volunteer job titles used by the agency. 

C. The cost to the County for volunteer benefits. 

D. The overall savings to the County. 

E. A listing of materials and the estimated costs thereof I and 
amount of funds received from material donors I and a summary 
statement(s) as to how these items were utilized by the 
County. 
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VOLUNTEER UTILIZATION PROGRAM PROCEDURES 

Screening, Selection and Placement 

The volunteer should be selected with the same care with 
which a regular employee is chosen. Screening volunteer 
applicants requires an art and skill. It requires using adequate 
interviewing techniques to sort out information you have obtained 
to make a decision whether or not to utilize the applicant. This 
process involves the following steps: 

a. Review the application and arrange for a personal 
interview. 

b. Plan for an unhurried conference with time to sit down 
and get acquainted. General, but appropriate, 
questions can usually obtain pertinent information from 
the applicant. Some of the relevant questions asked 
should.be: 

1. Why is volunteer service important to you? 

2. Have you had previous volunteer experience? 

3. What preferences do you have in volunteer service? 

4. Do you have special training or interests? 

c. The responses to these questions will enable you to 
discover the volunteer's interests and skills. 

d. Discuss the area of special interest to this volunteer. 
This may include age groups, time schedules, etc. 

e. When the candidate is not suitable for the job, it is 
important to be honest in the interview that the 
applicant's service cannot be used at this time. When 
the person is not suitable, you should direct the 
individual to other opportunities which might be suited 
to the applicant's skills and interests. 

f. The Supervisor has the responsibility to pave the way 
for the volunteer. The group should be told about the 
volunteer and introduced to the group. 

g. If and when the applicant has been placed, there should 
be an allowed time for the volunteer to change jobs if 
it is not what the volunteer expected. A volunteer 
should be allowed to express satisfactions, 
dissatisfactions and other opinions to help improve 
service to the public. 
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Orientation, Training and Supervision 

a. Orientation should provide the volunteer with a clear 
understanding of the agency, its services and policies, 
including familiarity with the physical setting of the 
agencYi philosophy and brief history of the agencYi 
relationship of the agency to other agencies in the 
CountYi and reading material or printed information 
pertaining to the agency. 

b. Training should be geared specifically to the 
volunteer's job performance. It should tell the 
volunteer what is expected by the agency, how the 
activity should be performed and identifies the 
agency's program. An occasional seminar or group 
meeting can enhance and maintain an active program. 

c. Good Supervision must be provided. The volunteer needs 
to know to whom to report for assignments, instructions 
and overall direction. A good supervisor should: 

l. be empathetic and understanding of the volunteer's 
needs as good relationships are the key to 
effectiveness. 

2. drop in from time to time to see how things are 
going and schedule time to discuss concerns. One 
of the best ways to lose a volunteer is to let the 
volunteer flounder around in a difficult situation 
without help or encouragement. 

3 . give a word of encouragement and 
volunteers every time they come. 
real sense of importance for the 
are making to the program. 

appreciation to 
They deserve a 

contribution they 

4. be a team player and flexible to the needs and 
abilities of the volunteer. 

Evaluation and Assessment 

a. A IIprobationary" time provides a chance for both the 
volunteer and the coordinator to assess and evaluate 
whether or not the needs of both the volunteer and the 
County are being met. 

b. Evaluation is an on-going process to insure a program's 
vitality, related to the agency's goals and objectives, 
and should involve both staff and volunteers. What the 
job is, how it is to be done, its effectiveness and how 
it can be improved are included in this process and 
provides time to examine weaknesses and strengths, and 
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need for modifications. 

c. Termination of a volunteer is a difficult job with no 
simple solution. The supervisor must be honest and 
concerned about the volunteer's personal growth and 
development, as well as the needs of the County. When 
there is a need to terminate a volunteer, alternatives 
should be explored which may help the volunteer to 
accept the decision with a positive attitude. The 
supervisor's dec'ision to terminate should be reviewed 
by the Department Head when it is questioned by the 
volunteer. However, the decision of the Department 
Head is final. 

d. Recognition and appreciation of a job well done creates 
the climate for further endeavor. Regular gestures and 
expressions of appreciation go a long way in motivating 
the volunteer to remain with the agency. Departments 
should also consider honoring volunteers annually with 
a special luncheon, letters of commendation, 
certificates and special awards for outstanding 
volunteers. 

Records and Filing System 

att. 

Paperwork and records are valuable and necessary for 
assessing the success of a volunteer program. A system of 
recordkeeping on all volunteers should be developed. Each 
volunteer should have a file including application, annual 
reports and evaluation and some kind of description of the 
job being performed. 

Adequate records of volunteers add to the efficiency and 
effectiveness of the volunteer program. Minimum records 
give the following information about the individual: namei 
addressi telephone nurnber(s) i emergency contact(s) i etc. 

Maintain a record of volunteer accomplishments. Keep the 
forms short and simple. The primary interest should be in 
the volunteer's services and not in filling out forms. 
Attached are forms which we have developed for the Volunteer 
Utilization Program. 
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VOLUNTEER AGREEMENT 

A volunteer has the responsibility to: 

1. Maintain confidentiality of all assignments and agency 
matters. 

2. Fulfill the given assignments or notify the supervisor of 
any change of plans. 

3. Observe the guidelines established by the agency. 

4. Utilize time wisely. 

5. Provide feedback, suggestions and recommendations to the 
supervisor regarding the program. 

6. Cooperate as a team member with staff and other volunteers. 

7. Respect the supervisor and have consideration for the 
recipients of the volunteer services. 

The agency has the responsibility to: 

1. Utilize volunteers without displacing paid employees. 

2. Provide volunteers with a designated supervisor. 

3. Provide staff with orientation and training in the use and 
supervision of volunteers. 

4. Provide orientation and training for the volunteers. 

5. Be sensitive to the needs of disabled volunteers when given 
an assignment. 

6. Provide volunteers with clear instructions and adequate work 
space. 

7. Welcome the volunteer as part of the team, include them in 
staff meetings and other training pertaining to-their work. 

8. Provide written guidelines covering recruitment, screening, 
utilization and supervision of volunteers. 

Indemnification In Favor of the Volunteer: 

Except as provided here and below, the County agrees to indemnify 
and hold harmless the volunteer from any and all suits, claims 
actions or damages of every kind which may be brought for or on 
account of the negligence of the County, its officers, agents and 
employees. 
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The County agrees to defend the volunteer from all suits and 
claims actions or damages of every kind which may be brought for 
or on account of the negligence of the County, its officers, 
agents and employees. 

Indemnification In Favor of the County: 

The Volunteer agrees to indemnify and hold harmless the County 
and its employees against any and all suits, claims, actions or 
damages of every nature and kind which may be brought for or on 
account of the Volunteer's gross negligence, or intentional or 
willful misconduct in performing volunteer assignments. 

The Volunteer agrees to defend the County from all suits and 
claims which may result solely from the gross negligence or 
intentional or willful misconduct of the volunteer. 

VOLUNTEER'S SIGNATURE DEPARTMENT HEAD'S SIGNATURE 

DATE DATE 
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RELEASE OF THE COUNTY OF KAUAI BY VOLUNTEER 
FROM PROSPECTIVE INJURIES WHILE PARTICIPATING IN 

THE VOLUNTEER UTILIZATION PROGRAM 

RELEASE OF ALL CLAIMS 

In consideration of permission granted to me, 
~ ____________ =-~ __ ~ ______ ~~~ ____ ~~ ______ [Volunteer name], by 
the County of Kauai to participate for our mutual benefit as a 
VOLUNTEER in the Volunteer Utilization Program, except as 
provided by Hawaii Revised Statutes Sections 386-171 and 386-172, 
I hereby release and discharge the County of Kauai, its agents, 
employees, and officers from all actions, causes of action, 
damages, claims, or demands which the undersigned ever had or now 
has, or may have, or which the undersigned's heirs, executors, 
administrators, or assigns may have, or claim to have against the 
County of Kauai and other above-described parties for all 
personal injuries, known or unknown, which 
~ ____ ~ ______ ~~~~~ __ ~ __ ~,-__ ,-____ [Volunteer name] has or may 
incur by participating in the above-described activity including 
such injuries as may be the result of negligence of the County of 
Kauai, its employees, agents, or officers. 

I understand, have read this release and understand all its 
terms, execute it voluntarily and with full knowledge of its 
significance. 

In witness whereof, I have executed this release at 
~~~~ ____ ~,-~ __________________ ~ ___ [Location where form being 
filled] on this day of 19 -----

Signature of Volunteer 
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RELEASE OF COUNTY OF KAUAI BY PARENT 
OF VOLUNTEER FOR ANY AND ALL PROSPECTIVE INJURIES 

FROM PARTICIPATING IN THE VOLUNTEER UTILIZATION PROGRAM 

RELEASE OF ALL CLAIMS 

Release made on _____________________ , 19 , [today's date] by 

____ ~~~~~-------------------------------[name of parent or 
guardian] of __ ~ __ ~~ __ ~~~ __ ~ ________________________ [address], 
County of Kauai, State of Hawaii, as 
[mother, father, or guardian] of 

[name of minor child] of ---------------------------------- [address] County of Kauai, 
State of Hawaii. 

In consideration of permission granted my child or ward, 
[name of minor child or 

----~~--~~~~--~--~~--~~------~~ ward] by the County of Kauai to participate for our mutual 
benefit as a VOLUNTEER in the Volunteer Utilization Program, I 
hereby release and discharge, except as provided by Hawaii 
Revised Statutes Sections 386-171 and 386-172, the County of 
Kauai, its agents, employees and officers from all action, causes 
of actions, damages, claims, or demands which the undersigned 
ever had, or now has, or may have, or which the undersigned's 
heirs, executors, administrators, or assigns may have, or claim 
to have against the County of Kauai and other above-described 
parties for all personal injuries, known or unknown, which 

[name of minor child or 
----~~------------~----~------~~----~--~ ward] has or may incur by participating in the above-described 
activity including such injuries as may be the result of 
negligence of the County of Kauai, its employees, agents, or 
officers. 

I, the undersigned, have read this release and understand all its 
terms, execute it voluntarily and with full knowledge of its 
significance. 

In witness whereof, I have executed this release at 
[location where form 

~~--~--~~~~~--~~--~----~------~~~----is being filled] on the day and year first written above. 

Signature of Parent or Guardian 
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Appendix I 

QUESTIONNAIRE 

Organization Name: 

Address: 

Person Completing Form: 

Title: ------------------------------------------------------------
Telephone: 

1. Do you provide general liability insurance to any nonprofit entities in Hawaii? 

Yes No 

If, so, please fill out the remainder of this questionnaire. If not, why not? (Please 

explain) 

2. To the best of your knowledge, how many Hawaii nonprofit entities do you insure? 

3. What percentage of your business in Hawaii does this figure represent? 

4. In the past 12 months, what was the dollar amount of earned premiums for nonprofit 

entities in Hawaii? 
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5. In the past 24 months, how many claims by Hawaii non-profit entities have been 

incurred? 

Representing how much in claims in Hawaii? % 

6. In the past 24 months, have you had to increase rates for property-casualty coverage 

for non-profits in Hawaii? Yes No 

If so, by how much? % 

If so, what were your reasons? (Please check all that apply) 

( ) Unavailability of reinsurance 

( ) Increase in cost of reinsurance 

( ) Increase of perceived risk 

( ) To provide more coverage 

( ) Other (please specify) 

7. During the past 24 months, have you refused to renew a policy that was in force to any 

non-profit entity in Hawaii? Yes No 

If so, how many? 

If so, what were your reasons? (Please check all that apply) 

( ) Cancellation of reinsurance 

( ) Increase in cost of reinsurance 

( ) Increase of perceived risk 

( ) Don't insure in this line anymore 

( ) Other (please specify) 
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8. Has your reinsurer limited the kinds of coverage you can offer to Hawaii non-profit 

entities? Yes No 

If so, please explain. 

9. Has your reinsurer limited the amount of coverage you can offer to Hawaii non-profit 

entities? Yes No 

If so, please explain. 

10. During the past 24 months, have you experienced an increase in the amount you must 

pay for reinsurance for Hawaii non-profit entities? Yes No 

If so, by what percentage? % 

If so, how did you deal with the higher reinsurance cost? (Please check all that apply) 

( ) Dropped unpredictable lines of coverage 

( ) Dropped frequent claimants 

( ) Raised premiums 

( ) Lowered coverage limits 

( ) Raised deductibles 

( ) Cut back staff 

( ) Other (please specify) 
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11. If large numbers of Hawaii non-profit entities formed a risk purchasing group, 

assuming all other factors remained the same: 

(a) Would you expect premiums to: 

( ) Go up ( ) Stay the same () Go down () Don't know 

(b) Would you expect reinsurance rates to: 

( ) Go up ( ) Stay the same () Go down ( ) Don't know 

12. Please add any comments or additional information that you think would be helpful to 

this study. 
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