
JOHN WAIHEE kATHLEEN&CALLGHAN

PH (808 544-8184

WARREN PRICE. III

ATTORNEY GENERAL

STATE OF HAWAII
DEPARTMENT OP ThE ATTORNEY GENERAL

OFFICE OF INFORMATION PRACTICES

335 MERCHANT STREET, ROOM 246

HONOLULU, HAWAII 96813-2907

October27, 1989

Carolyn Tanaka
Press Secretary
Office of the Governor
State Capitol, Fifth Floor
Honolulu, Hawaii 96813

Dear Ms. Tanaka:

Re: Executive Search Report Pertaining to Special Master

for Corrections System

This is in response to your oral request of October 25,

1989 for an advisory opinion regarding whether the Office of

the Governor should disclose the report prepared by an

executive search firm relating to the selection of a special

master for the corrections system of the State of Hawaii.

ISSUE PRESENTED

Whether a report prepared for Governor John Waihee by a

private executive search firm relating to the selection of a

special master for the corrections system of the State of

Hawaii should be disclosed to the public pursuant to the new

Uniform Information Practices Act (Modified), Haw. Rev. Stat.

Chapter 92F (Supp. 1988) (“UIPA”).

- BRIEF ANSWER

The report is a government record which contains both

public and confidential information. Under the principles of

the UIPA encouraging open access to government records, we

recoirnend the deletion of all non—disclosable information in

the report and the production of the remainder of the report

for public inspection and duplication.
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FACTS

Briefly stated, pursuant to Senate Resolution No. 104
(1989), the Legislature requested Governor John Waihee to
appoint a special master to resolve problems within the State’s
corrections system. A private executive search and management
consulting firm, Ford Webb Associates, was hired by the State
of Hawaii to assist the Governor in the search for a special
master for the state corrections system.

Ford Webb Associates conducted a nation—wide search which
resulted in an August 17, 1989 report to Governor Waihee from
Mr. Ted Ford Webb. The report recommended four individuals for
consideration by the Governor, although the individuals had not
formally applied for the position of special master.

The fifteen-page report consists of four basic parts.
First, there is an introduction which highlights points of
fundamental interest to the individuals recommended and areas
of concern about the position to be explored with each
individual. Seond, Mr. Webb provides his “personal judgment
of the qualities these candidates offer for this position.”
Third, the report contains a list of recommended interview
questions. Finally, the fourth part consists of the resumes of
three of the four individuals recommended for consideration.
The report does not “rank” the four individuals.

The individual selected by Governor Waihee for the spe.cial
master position in October 1989 was W. L. “Kip” Kautzky. Mr.
Kautzky was one of the four individuals recommended by the
executive search firm for the position.

A reporter for the Honolulu Star Bulletin has requested
access to the Ford Webb Associates report.

DISCUSSION

The UIPA took effect on July 1, 1989. The UIPA is a new
public records law which promotes open government while
protecting the individual’s constitutional right to privacy.
Part II of the UIPA states that “[a) 11 government records are
open to public inspection unless access is restricted or closed
by law.” Haw. Rev. Stat. § 92F—11(a) (Supp. 1988).
Notwithstanding this clear mandate for open public access to
governmental information, there are exceptions to the general
rule favoring disclosure.

OIP Op. Ltr. No. 89-2
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CONCLUS ION

The information relating to the unsuccessful
candidates and the subjective comments contained in the
report prepared by an executive search firm to assist the
Governor in selecting a special master of corrections must

be deleted in order to protect the individuals’ right to

privacy and to prevent the frustration of a legitimate

government function pursuant to the UIPA, Haw. Rev. Stat.

§ 92F-13. However, the remaining portions of the report

should be made available for public inspection and

duplication.

Very truly yours,

Kathleen A. Callaghan
Director

KAC:sc -

OIP Op. Ltr. No. 89-2


