
o

KATHLEEN A. CALLAGHAN

WARREN PRICE. III
I’ (808) 548-8184

ATTORNEY GENERAL

STATE OF HAWAII
DEPARTMENT OF THE ATTORNEY GENERAL

OFFICE OF INFORMATION PRACTICES

335 MERCHANT STREET, ROOM 246

HONOLULU. HAWAII 96813-2907

November 9, 1989

The Honorable Andrew Levin
Senator, First District
The Fifteenth Legislature
State of Hawaii
State Capitol, Room 208
Honolulu, Hawaii 96813

Dear Senator Levin:

Re: Disclosure of Hawaiian Home Lands Waiting List

This is in reply to your request, which was forwarded to
the Office of Information Practices, for an advisory opinion
concerning the status of the Department of Hawaiian Home Lands
waiting list of applicants for homestead leases under the new
public records law, the Uniform Information Practices Act
(Modified), Haw. Rev. Stat. Chapter 92F (Supp. 1988) (“UIPA”).

ISSUE PRESENTED

Whether the waiting list for the award of homestead leases
prepared by the Department of Hawaiian Home Lands is a
government record which must be available for public inspection
and copying under the UIPA.

BRIEF ANSWER

Under the UIPA, an applicant’s name, island—wide rank,
area code, application date and deferral status are subject to
public inspection and duplication. With respect to such data,
the applicant’s privacy interest is outweighed by the public

OIP Op. Ltr. No. 89-4
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The Honorable Andrew Levin
November 9, 1989
Page 3

(Draft) of Hearings Before the Select Committee on Indian
Affairs, United States Senate, pages 237, 280, 357 (August 7,
1989). Further, other speakers hinted at possible manipulation
of the waiting list and possible favoritism in ranking those
placed on the waiting list, but no such allegations have been
proven. Transcript (Draft) of Hearings before the Select
Committee on Indian Affairs, United States Senate, pages 212,
250 (August 7, 1989)

DISCUSSION

The UIPA is the State’s new public records law which
promotes open government while protecting the individual’s
constitutional right to privacy. The competing purposes of the
UIPA are set forth at Haw. Rev. Stat. § 92F—2 (Supp. 1988) as
follows:

This chapter shall be applied and
construed to promote its underlying
purposes and policies, which are to:

(1) Promote the public interest in
disclosure;

(2) Provide for accurate, relevant,
timely, and complete government
records;

(3) Enhance governmental accountability
through a general policy of access to
government records;

(4) Make government accountable to
individuals in the collection, use,
and dissemination of information
relating to them; and

(5) Balance the individual privacy
interest and the public access
interest, allowing access unless it
would constitute a clearly unwarranted
invasion of personal privacy.

In enacting the UIPA, the legislature concluded that:

OIP Op. Ltr. No. 89-4
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Stat. § 92F-13(l) (Supp. 1988). Accordingly, after the waiting

list has been sanitized of the home addresses and social

security numbers of the applicants, the waiting list should be

made available for public inspection and copying under the UIPA.

CONCLUS ION

Although a significant privacy interest exists in details

such as one’s name, address and social security number, the

disclosure of the name, island-wide rank, application date,

area code and deferral status of homestead lease applicants

would further the policy behind the UIPA to open government

processes to the light of public scrutiny. Therefore, we

believe that the public interest in disclosure outweighs the

individual’s privacy interest in such information.

On the contrary, disclosure of homestead lease applicants’

home addresses and social security numbers would further no

UIPA based public policy and therefore, disclosure would

constitute a “clearly unwarranted invasion of personal privacy”

under Haw. Rev. Stat. § 92F-l3(1) (Supp. 1988). Accordingly,

we conclude that after the applicants’ home addresses and

social security numbers have been deleted from the waiting

list, it must be made available for public inspection and

copying under the UIPA.

Hugh R. Jone
Staff Attorn

cc: Honorable Ilima Piianaia, Director

Department of Hawaiian Home Lands

APPROVED:

Kathleen A. Callaghan
Director

OIP Op. Ltr. No. 89-4


