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PH. (606) 548-6164
WARREN PRICE. III

AtTORNEY ENERM.

STATE OF HAWAII
DEPARTMENT OF THE ATTORNEY GENERAL

OFFICE OF INFORMATiON PRACTICES

335 MERCHANT STREET. ROOM 246

HONOLULU. HAWAII 96813-2901

November 20, 1989

Mr. Walter Oda, President
IRC, Inc.
Century Center, Suite 3-262
1750 Kalakaua Avenue
Honolulu, Hawaii 96826

Dear Mr. Oda:

Re: Status of Certified Payroll Records on Public Works
Contracts

This is in reply to your letter dated August 11, 1989
requesting an advisory opinion from the Office of Information
Practices concerning the status of certified payroll records on
public works contracts under the Uniform Information Practices
Act (Modified) (“UIPA”), Chapter 92F, Hawaii Revised Statutes.

ISSUE PRESENTED

Whether certified payroll records maintained by an agency
contracting for the construction of any public work must make
such records available for public inspection and duplication
under the UIPA, without sanitizing information contained
therein.

BRIEF ANSWER

Yes. Under the UIPA, any government agency contracting
for the construction of any public work must make the certified

payroll records required by Section 104-3, Hawaii Revised
Statutes available for public inspection and duplication in
their entirety, without sanitizing information contained
therein.

OIP Op. Ltr. No. 89-8
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FACTS

Under every contract for construction’ of a public work,
the person or entity contracting with a government agency is
required to submit “a certified copy of all payrolls” to the
contracting government agency on a weekly basis. See, Section
104—3(a), Hawaii Revised Statutes. Recently, you requested
copies of the certified weekly payroll from the Department of
Accounting and General Services (“DAGS”) pertaining to the
painting of Campbell High School. The weekly payroll record
maintained by DAGS contained the name, address and social
security number of the contractor’s employees, the name and
address of the contractor and of the public works project.
Additionally, it contained the hourly wages paid to the
contractor’s employees and an itemization of deductions made
from their total wages. In response to your records request,
DAGS deleted the home addresses of the employees, listed in the
weekly payroll submitted to their Department.

DISCUSSION

The UIPA, effective July 1, 1989, is the State’s new open
records law. The UIPA provides generally that “[ajil
government records are open to public inspection unless access
is restricted or closed by law.” Haw. Rev. Stat. § 92F—1l(a)
(Supp. 1988). As part of the UIPA, the Legislature also
enumerated certain records (or categories of records) which as
a matter of public policy shall be available for public
inspection. See, S. Conf. Conin. Rep. No. 235, 14th Leg., Reg.
Sess. Haw. S.J. 689, 690 (1988). These records are set forth
at Section 92F-12(a), Hawaii Revised Statutes.

Section 92F—l2(a)(9), Hawaii Revised Statutes provides in
pertinent part:

(a) Any provision to the contrary
notwithstanding each agency shall make
available for public inspection and
duplication during regular business
hours:

1 “Construction” under Haw. Rev. Stat. § 104—1(2) (1985)
“includes alteration, repair, painting and decorating.”

OIP Op. Ltr. No. 89-8
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public inspection and duplication without deletion of

information or data set forth in such records. As to these

records, the Legislature concluded that the exception set forth

at Section 92F-13(l), Hawaii Revised Statutes is inapplicable.

Thus, the UIPA unambiguously requires disclosure of certified

payroll records in their entirety.

Hugh R. Joie
Staff Attoy

cc: The Honorable Russel S. Nagata, Comptroller

Department of Accounting and General Services

APPROVED:

3L4L)
Kathleen A. Callagh
Director

QIP Op. Ltr. No. 89—8
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